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PARY I

KOSEER FOOD LAW OF PENNSYLVANIA

Introduction

Until 1919, no specific law regarding the sale of Xosher Food
or of listing food as kosher appeared among the statutes of the
Commonwealth of Pennsylvania,

On July 1, 1919, largely as a result of the "pernicious practice of
false representation indulged in by many so called 'Jewish! butchers who
pretended to be kosher,"‘ the legislature adopted in the Penal Code of
that year, a special law regarding the false representation of food as
kosher,

While this law was not the first attempt on the part of an American
Legislative body to prohibit the misrepresentation of food as kosher, the
Pennsylvania bill approved by the Governor on the twenty-first day of
July 1919, was intended to be the™sost inclusive in its operations and
the most stringent in its penal provisions"?

[he earliest legislation in America on this subject was adopued by
the State of New York in 19153 The Penal law of that State contains the
followings:

"A person who, with intent to defraud, sells or exposes

for sale any meat or meat preparation and falsely remp-

resents the same to be !'kosher!, or as having teen

prepared under and of a product or products sanctloned
by the Orthodox Hebrew Religious regquirements, or

TJuoted from an article by Louis leventhal appearing in Jewish
Exponent, fhila,, Aug. 29, 1919.

2Ibid.

2Canstituting Chapter 40 of the Consolidated laws of ¥.Y., Sec. 435,

_“:‘!—



falsely vepresents sny food product or the eontents
of any patkage or container %o ®e so constibuted

and prevared by having or permltting to be inscribed
the word ‘kosher! in any language is gdlty of a
misdemeanoy .’

One year later, in 1916, the State of Nassachusetis adopted a
Rosher Food Billy The Hassachusetts Act provided:

"ihoever falsely stemps or labels any can, jar, or
obher package containing fruit or food of any kimd,
or permita such stauplng or labelings or .. sells
or exposes oy sale any meat or meat preparation,
and falsely wepresernbts the seame to be 'koshort, or
ts heving been prepared in conformity with the
Orthodox Hebrew reguirencnts, or falsely represents
any food product or the contents of any paekage or
container to hewe been so mrepared, by having or
neraltiing to be inseribed therson the word tkosher!
in any language, shall be punisled by a fine of nob
less than twenty-Tive dellars or more than five
hundred dollars, and vhoscever knowingly sells such
goods so falsely staaped or labeled siyall be punished
by a fine of not less than ten dollars or wore than
one hundred dollars.'’

On the following vesar, the Legislature of the State of Connecticud
introduced the following b#ll which was the least satisfying of amy of
the so-called "Koshey Bills!:

*Ary person who shall sell, or effer, or expose for
sale, or serve or have in his posssession with intent
to sell, or secrve, any ariticle of food as 'koshert
which is not tkosher', shall be fined not more than
one inndred dollarg, or imprigonsd for mnot more than
giz wonbhis, or bothe"2

Tius, the Uomporm@alth of Pumnnsylvania became the fourth stale
to introduse Kosher Food Legislation. Tho Act made a olear definition
of the term "kosher®, included every form of wisrepresentation and

made the penuelty so severe as to make it 4 very serious matier for

those who have made a practice of delrauding cbservant Jevws by

T Thct of 1%16, Chapter 58,
24ct of 1917, Chapter 321.



misrepresenting the koshruth of various food products, particularly
meat, meat preparations and fowl.
The Pennsylvania Act was as follows:

"Any person or persons who, with intent to defraud,

sells or exposes for sale any meat or meat preparation

or any fowl or preparations from fowl, and falsely
revresents the same to be 'kosherf or as having besn
prepared wder, and of a product or products sanctioned
by the Orthodox Yebrew religious requireuwents, or falsely
represents amy food products or the contents of any
package oy container Lo be so constituted and prepared
by having or permitting to be inscribed therein the word
'kosher? in any language or have the word 'kosher!
insecribed on the fromt of their business establishment in
any language, is guilty of a misdemeanor, punishable by a
fine of not less than twenty-five dollars or more than
five hundred dollars, or by imprisonment of not less than
thirty dsys or more than one year, or both, at the
discretion of the Court."’

A still more comprehensive law was adopted ten years later in
the Penal Code of 1929f and with but slight changes in wording is
8till in effect today. The complete text of the revised Kosher Food
Law, adooted on June 2}, 19397 will be found in Appendix I.

It =might be mentioned that a bill was introduced in 1921?making
preliminary stusning wandatory, bub failed to become law, It was
referred . to Committee from which it never emergedf

To date there is only one reported case arising out of vhe Kosher

Food Law, all other cases being of a minor nature which were brought before

TPenn. PoL. 1919, Tit. 1063, Sec. la
2perm. P.1. 1929, Pit, lOS, Sec. 1.
?Penn, P.L. 1939, Tit. 572, Sec. 884,
Y3Sessions of 1921, Bill o’ i,
£ Tsaac Lewin, et.aly Religious”Freedém =~ The-

New York, 19L6..

Right-To- Practice Shehita,




local magistrates and hence not found in legal repors. journals, In
the only reverited case, Hanischewite Foed Products V. . lioﬁenbergr,,' the
Cotirt ruled that under the Kosher Food Act the defendant, Rosenberg,.
eould not gell certain canned goods with Kosher labelsy when, in fact,
these were not kesher, & complete suasary of the case will be found
in Appendix 2.

It should be noted at the outset that where a violation of the
Taw exists, it is usually only necessary to report this to the logal
District Atverney, who will Then take appropriate legal action. I
should be mentioned too, that although, according to ¢ he Law, it malkes
no difference whether the misrepregentation be orally or in writ.ingf'

oral misrepecsentation is often most dlfficult to nrowve.

¥ISLuADING DISPLAYS

it makes no difference whether ithe listing of the werd kosher is
in fnglish or in Hebrew letiters. In fact, the Code specifies that one
who falsely represents an article of food as kosher, is gulliy if he
displays ".... any sign or mark in simulation of such work (kosher) or
by the diaplay of any insignia, six pointed star, or any mark which might
be reasonably calceunlated to decelve or lsad a reasonable person to believe
that @ representation iy being made that the food exposed for sale, is
kosher Or prepar d in accordance with Orthodex~ilebrew religlous
requiremnt.s"? Thus it is obvicus that misleading signs such as
"HBosor Bosor®, or displarys of s Mogen David in fwont of a sbore, ave

clearly a vislation of the Penal Oode of Pennsylvania, if the foed offered

"Pederal Rules Decisions 115, (1949).
1?8nn. ?.L. 3—939’ T. J{a- 5‘?2, (‘5@0. 8{7:4..
$Tbid,
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for sale is not kosher., It is interesting to note that the Code
gpecifies Y,..4 Trepared in accordance with Orthodox febrew
Religious reguirements™, These last four words do indsed cover a
great deal of ground snd would, ef course, inelude Talmudic and
Rabbinie la‘y;.l “he disgraceful practice of indiscriminabely pasting
"Kosher 1.'Pesach™ labels on Fassover food not having proper Habbinic

sumervision, could surely be restrictsd wnder this regquirement.

Yeat, Preparations

Regarding meat or meat prepsrations, the (ode mentisns gpecifically
that it makes no difference whether the meat bhe raw or prepared for
human conswnption, or, ".... having been prepared under snd of a
product or product sanctioned by the Orthodex Hebrew religious

2
reguirements, !

Sale of Both Kosher and Non-Kosher Meat

‘i‘hﬁn,éh the law does permit the sale of both kosher amd non-kosher
meah or meat preparations in the same place of business, several
regtrictions may tend to discourage this practice. A sign must be placed
in the window and on all displays stabing EOBHER AHD HOU.KOSHER HEAT
SOLD HERE, or ewer esch kind of meal expozed for saley a sign must
be pladed reading KOSHER MEAT or WON-KOSHER, as the case may be. These

glpgns mugt be in block letbers of at least four inches in hei,gh\‘na

"See page 6 of this report.
23,1, 872, O, Cit.
3 Tbid,



Labels on Food Containers

Another restriction aimed primarily at the food packer, prohibits
one from falsely representing any fopd product, or the contents of any
‘package or container, to be zo constituted amrd prepared, by having
ingcribed the word Xogher in any 1anguagaa’

In the only reported case invelving the Kosher Foed Law,
Yanishewitz Food Produets V. Ro senberg,a’ the Couwrt held, as menkiohed
akove, bthat the Penusylvania Statute prohibiting misuse of the word
kosher in the sale of food products, would prevent one from selling

kosher camed tomato soup which was nob, in fact, kosher,

Punistment for Violation

Anyone whe viclaies any of the provisions mentioned above, is
guilty of a misdemeanor, punishzble by a fine of not more than $500.00,

or imprisomment for not more than six months, or beth,

Fusthor Application of this law

It appears that under the "Orthodox Hebrew Meligious Resuirements™
provision of the Eosgher Feod Law, it may be psssible %o effect at least
twe changes in existing conditions.,

It is well-¥mown that where food is prepared with mixed dishes
and utensils, that food is not Kosher A so-callod kosher restaurant
tnat follows such a practice would surely not be observing "Orthodox
Hebrew Religious Reguirements®. It would sesm then, that sufficient

grounuds exist for preventing the pronrietor of such a restaurant from

advertising his establishment as kasher,

MThig.
29 Pederal Rules Decisions 115, {1949). See Appendix II.

223 &9 v 0w
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We ¥now, wafortunately, alsoy that there are a nwdber of
delicatessen stores and vesbauranbs which, in addition to keeping
open on the Sabbath, coek on the Sabbath, Such food as is cooked
on the Sabbath ls, according to Orthodox Hebrew law, not kos’mr.l
It seems that, where such a situation occurs, it might be possikle
Lo secure a riling from the Courtd that would prevent the provrietor
of such an establislment from listing his place as kogher, wee- ai

least on the Sabbath. &

"P"h half  if it is cooked by an Israclite, see /#-A'C ;
if it is cooked by a non-Jewish person, see J-4"L




PART II

SUNDAY L&WS

Sunday Laws were in existence long before the discevery of America.
48 sarly as 321 A.D., Constanting igsued an edict which commanded shat
"all Judges and imbabibants of the cities must rest on the venerable
day of the sim"*‘.l Iater, in 813 A.D., Charlesmagne prehibited buying
and selling on szi&y.z

In Englandy in 1656 XB., the Cromwellian Parliamont passed an Aot
prohibiting the sale of az‘;ﬁ.ieles on Sm’zday,a and prior to this, in 858 A.D.,
we Lind the question arising when Pope Hicholas expressed his opinien
that words of necessity might legally be prrformed on Sundey™ .y

Dering the ¥iddle 4ges, Ciwll authoritles exercised the right to
Jegislate in all matters coscerning morals and religion. Cne of the
laws of Edward the IV, provided thai, "if anyone engages in Sunday
marketing, let him forfeit chattel.”

The first Amerdcan Blue law of any sort was introduced by the
Coleny of Virginia in 1617, three years prior to the landing of the
pilgring at Flymouth, This Act provided for & fine, payable in tobaceo,
for the failure of amyone to attend Church on Smxda;y.s

The Tirsh Act of this type to £ind its way into the laws of the

;A..H. Lewis, Critical History of Sunday Legislation, N.Y. 1888.
Tvid.

3 Erie County Law Journal, Vol. 20, pg. 292, 1939.

“Critical History of Sunday Legislation, op. cit.

SRevised Statutes of England from 1235-1685 A.D., p. 347, London, 1870.

¢ Sabbath Doc. No, Li5, p. 15, New York.




Commorrveslth of Penngylvania was enacted on December 7, 1682, It
declsred: ‘For the case of ereation, people shall abstain from their
ysual and common toil and labor, that they may better dispose thomselves
to read the Scripiures of Trubh at home, and frequent meetings of
religious worship“.»l This was modeled after an English statute which
was passed in 16‘?6,1 which further reguired the peonle to, 'exereise
themselves™ in the dubiss of piety and tmue religion.®

In 1794, the AssenWly of the Comaonwealth of Pennsylvania, adosted
an Act regulating the performance of worldly business on Sunday? Thi.s
enactment was the result of & ¥ellow fever plague which ran rampant in
the City of Philadelphia at that time. The plagues was regarded as @
scourge upon a wicked people, and the Legislature hastened to legislate
away the wickedness of the people by shackling the devil in his most
prosperous day.‘/

The Act, adopted im 1794, on the tweniy~second day of April, was
most inclusivs in its provisions. It provided:

If any person shall do or perform any wordly employaent or business

vhizlsoever on the Lord's day, vomgonly called Sunday,

(works of neeessity and charity only excepted) shall

usg or practice any unlawfiul gamg, huating, shooting,
sport or diversion whaltsoever on the same day, and

Tacks of the Assesibly of the Frovinee of Pemsylvania., Vol I,
IT folio edition, Philadelphia 1742,
ﬁevmsetg. Sbatmfaf” “England from 1235»165"‘ 4aDs

op. cit.y p.TH9

labor or business or work ees upon the Lord!s I)ﬁ,; ser xf;orzrs of
necessity or charity only excepted”.

33 k’m¢ It. 197’ (3—?9«!')‘

Y firie County Law Journal, Vol. 20, p.290, 1939,




ghall he convicted thereof,; every such person so
offending shall, for every such offence, fexrfell
and pay fouwr dollars, to be levied by distress,
gr in vage he or she shell refuse or meglach to
pay the #2id sum, or goods and chati@ls camnol
be found, whereof {0 levy the ssme Yy distress,
he or she shall suffer six days$! imprisonrssut
in the heuse of correction in the proper county?
Provided always, That nothiag herein contained
shall be construed te prohibit the dressing of
viotuals in wrivate famillies, bake-liouses,
lodging-kcuses, inns aud other heuses of
entertaimsent for the use of sojeurners, btrav-
ellers oy sirangers, or Lo hinder watermen

from landing their passengers, or ferrvyman

from carvying over the water travellexrs,; or
persons removing with their familie® on the
fordfs day, commonly called Sunday, nor to the
delivery of milk or the mecesslties of life,
before wing of the clock in the forencons now
after five of the clock in the afternosn of the
same day."/

Since that time, several of the prohibitions have Ween modified
or repealed, especially as te the playing of svoris on Sundey. As
reogards the Jew, and others who observe the sevenih day of the week as

-3
Sabbath, the originsl ensctment remalns substentially the same.

Validity of This Lawg

Several casges have challenged the validity of the Sunday prohiblticns

on various grounds, but in esch instance the Court has upheld the
ponstitubionality ef the Act of 1794. In Comm. V. Amsricen Basseball
Club] it was held that the above cited lsws do not vielate the Four-
tesndh Amendment of the Constitution of the United States, which states:
iHo state shall make or enforee any law which shall abridge the privileges
T3 Ew Il 177, Par. 1.

1The revised fot of the Lepislature, adepbed on June 2, 1932, will

be found in Appendix ITX.
3138 4, 4973 250 Pa. 136 (1927).
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s00.0f the citizens of the United Stales.eess's

In Cam. V. ‘E‘Ioli‘f,/ the Court held that "as a civil and political
ingtitutdion, the sstablishment and regulation of Sunday is within
the just powers of the civil govgrmn:ent #, and did not encroach upon
the liberties of conscience guaranteed by Article 1, Paragraph 3, of
tie State Constitution.a

In Specht ¥, COIIIQI-? it was held once more that the Act is
Constitutional "The first section of the Act of 1794 only selects
and sebs apard bhe first day of the week, or Sundays; as a day of
legalized rest, and enforces the observance thereof by legal sanctions,
amd is essentially but a eivil regulation made for the governmment of
wman as a member of sooie'ty":/ What this amounts te is that Sunday is
a day of legelized rest. One must rest when the State wanis him to
rest, even though he doés 8o on snother day also,

As recent as 1939, it was held that the Act of 179} prohibiting
the conduet of business on Sunday is still legal and in full effect,

and is binding upon all residents of the CommorwealthS

T3 Gerg. & R. L8 (1817).

24411 have a naturgl and indefeasible right to worshlp G-
according to the dictates of omes! own conscience ... o preference
s!m‘ll s given to any religious establishment or mode of worship”.

2 8 Pa. 321 (1818).
fIbld. s opindon of the Court.
Coms, V. Pedano, Erie County Law Journal, Vol. 20, Pg. 290,

"



Observance of Other Day as Jabbath

Jews and obhers ebserving ithe seventh day as Szbwath have

c.ha.llen cad tite Act of 179 on the basis that it violates the free

- of conselence guarsnteed in drivicle 1, Section 3, of the Constituilon

of the Commortrealt h¢ In several cases ths_s definition of the right of
. 2

conscience ag given by Chilsef Justiee Gibbson in Ooumi, V. Lester, has

been cited:

#The right of consecience is simply a right to worship

the Supreme Being aceording te the dictates of the heart;

to adopt any creed or hold any ovindon whatever, or to

support sny religion, and te do any act for conscience's

salke, the doing or forebearing of which is not prejudicial

%9 the public welfare.”

In spite of the faet that the Courts hawe held that the Ach
restricting work oun Sunday, to be constitubional, serisus doubt arises
as to the justioe of the Acht especially as regerds one who observes a
dey other than Sunday as a Sabbath.

thm, (*ovmréctwn, the question of the consbivationality of the
Jma' flwso arese in 1817, in the cass of {oume Ve %o},u. The defendent,
Abrahanm Welfl, was a Jewy by oceupationy, a pencil-maker. He was
charged on oath of one James Pusey, before a ¥agisbrate, with having

ALY,

foliowed his worldly employment on Sunday. He admitted the Jacty, butb

7311 have a natural and indefesasible right to worhip G4
aceording to the dictates of ones' own consclence ...« Ho preference
shalj. be given to any religious establishment or wmode of worship,

/3

Z 3imon V¥, Orass, 2 Penn. Rep, hl6; Specht V. Comm., 8 Fa. 312 (18RB),

3 17 Serg. & R. 169 (1830).
73 Berg. & ®. 48, (1817), &
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claimed that, "a person professing the Jewdsh religion, and others
who kewp the Seventh day as their Sabbath, sre not bound by the
provision of the Act of 17%h, but are exempied from the operation

of the Statutes on ©he score of their falth.? The Lower Court ruled
against him-and he was fined. The csse was aprealed to the Supreme
Court of the State, where Judge Yates decided the Act of 1794 to be
constitutional even as regards a conscientious Jew, and affirmed the
conviction,

An interestbing interpretation of the Fourth Commandzent’ was
advanced by Council for the defendent, %Wolff. He claimed that he
bellieved Lhe Commandment ” Six days shalt thou work", was as binding
upon him as, ",,.. on the Seventin day shalt thou rest."” ®But, he claimed,
if conscience diracted him to wiork six days anid prohibited him to work
on the Seventhy, and if {the, Act of the State prohibited working on the
first day of the week, then, such Act gave ".... preference to other
modes of worship ....’*1” it allowed some six full days to labor and
restrained others to five.

The opinlon of the Court on this contention, was bhat if "3ix days
shalt thou work” really meant one musit work six days, it might well be
regarded as an invasion of one's conscientious conviciions and the Law
might then be regarded as unconstitutional. "But", said the Court, "no
evidense %o substarzti_ate this contention of the defendent has been sub-

mitteds o..o and we have never heard of the Fourth Uomuandment having

fExodus, X% 8-11; Observance of Sabbath
A violation of Art. 1, Sec. 3, of Constitution of Coma. of Penn,

See page #2 footnote £.



1

received this counstruetion by amy persons who proféss to believe

glther in the 01d or New Testaments, and that the Jewish Talmud,
eontaining the traditions of that people, and the Rabbinical commentaries
and explanations of that Law assert no such doectrine. The true ieaning
of the Commandment is uniformly supposed to be that we shall obstaim
fram our labor the one seventh part of our time. ™ ithin® (quotation
marks mine) six days one is directed to do all his work so that he might
devote the sewenth day uninterruptedly to the worship of our Biety and
the exercise of our religious dubties ... It has never veen imagined that
one was under obligation to fulfill each day of the six days with szome
worldly employment',

On this subject the gpinion of the Court was definitely in accordance
with Jewish belief. Though stressing the desireability for man to be
occupied during the first six days of the week,’ this has never been
held to we a Positive Commsndment ( »ev £/3w ). On the conirary,

Tbn Eara comments on Exodus XXXI, 15: "Six days one is permitted to

work."’ Ghayim Aryeh Leib Ben ¥osef, in his book, Shaar Bat Ragbim, goes

even further when he writes:s fesee to work on week days is permissitle
=~ it is not an obligation“!
The deciding of this case fully established the Law; and the

question of constitutionality could no longer be considsred an open

/ Abpth de Rabbi Nathan, Chap. XI.

2" ook st paaw pwe e,
2 L2 13 /JhJ\/cr PP 190

f 7]
2w 1h /rgl hen ,“" ' Vmp nok?ﬂ.
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ene, 3till, private doubis must bave frequenbtly been expressed as
to Lthe propriety of the julgement; and meny had supoosed, that il
the point could again be raised before the Uourt, and a fuller
arguwaent presented, the former decision might be reversed.

After a lapse of more than thirdy years, such a case did arise,
this cage invelving wnot & Jew bub a Christian, one Specht, a feracr
rosiding in Prackiin County in the soufhceniral part of the SBlate,.
and & menber of the very respectable sect of Jeventh Dey Baplists.

He wes indicted for follewing the ordinary labors ef his farm on

Bunday, and was fined by the locsl court. Spechi sppresisd,on the ground
of the wneconstitutionallty of the law under which he was convicted,to
the Suwprens Court, where bhe proceedings of the lower Cowrlt were
affirmed, and the constitutionality of the 3tatubte reasserted.

The most singular feature ef the docision, (which was given by o
of the Judges) is the fact, bhat while the opiniens of both agree in
their result, they are based on diametrically opposite grounds. Juwdge
Bell, promouncing the fAct consbitubionaly because it is purely g civil
and not a Christian establishment; and Judge foulter egually positively
declaring the law constitutional, because it s o Chrisbian establisihment.

Thus one of the judgements must necessarily be erronesus; and both

may be partially wrongs unless one iz Hobtally so.
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Judge Bell ’ Judee Coulber

"It is 50111 essential- . ® I wizh % bo be disbinetly
1y but a Civil regulaiion . understood, that I belicve “he
made for the government of . Law is constituticnal, because it
man as 2 member of sccletys . guards the Christian Sabbath from
and obedience to it may o profanation, and in the language
properly be enforced sy penal . of the Aet of 1794, prohibits work
saictions ..., It cannot be . or worldly smployment on the Lord's
sgid that a primary object of . day. We are & Christian People and
the 40t was authoritatively . State. I do not recogrize bhe right
to asssrt the supremacy of 5 of the Iepislature to make a day of
Sunday as of divine appointment . secuwlar cessation from labor,.
,es»w In this aspeet of the . independant of the Christian Sabbath.?
Sbhatute, there is theraefercs «
nothing in derogation of the .
gonstitutional inhibition®,' .

In legical perageclogy, Judge Bell may be deseribed as denying
the minoy, and Jwigs Coulier as denying the major premise of the
camplainant'sl argugenty - that the Act of 179 srohibiting labor on
Sunday gave preference o one mode of religion and was therefore,
uncenstitutional, It is remarieble that in so doing, each judge
adnitbed the other's premise: so that eodem judicio, both propesitions
of vhe opnosing argument may be consildered as made oub, and the ground
of ths plaintify completely established. The Syllegism would stand
thuss

1, A1l laws giving preference to any religious establishment
are unconstitutional. (Admitted by Bell.)

2. The Act of 179h gives preference io a religieus establish-
ments {Aduitted by Coulter).

3. Therefore, the Act of 179 is unconstivubionale (WD)
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Inspite of this, the Law is s&bill in effeot today. It is
interegsting te note that both judges deciding the Spechit cawe:
remarked that those observing the seventh day of the week as
Sabbath do have strong argument to the legislature as reason enough
to modify the Statube. Indeed, soon after this, in April of 1848,
the Baptisis sent an applisation Yo the Legislabwre Lo exempt froa
the Act of 1794, those who observe the Seventh day of the week ag
Sabbath, from any punishwent for working on Sunday, The Jews took
no part in this petition, amd it was, thersfore, emfined vo thm
Sabbatarian Baptists only.

The bill stated in parbt that Ye... nothing in the act restricting
work eun Sunday shall be construed to extend to any persecn or perasons
who conscientiously cbserve ‘the seventh duy of the week as the Sabbath;
and in all prosecubtions ...,. 8 esrtificate signed by the Pastor or any
flder #r offiecer of any religious society . olentiougly cbserving the
geventh day of the week ag the Sabbath, shall be sufficient evidence
of mewmbership in sald societyy and on the presen%atf#“ therzof,
every Justice oi' the Peace before whom such prosecutions may be
commenced; shall dismiss the case",

The bill which arese, passed the Senate »f Penusylvenia, bub
feiled in the House of lepresentatives; when it received an unfavor-
able.reception Ly the Committee on VYice and Lmmorality.

We night take not& of the following repord issued by this Committee:

‘ fuoted from an article in Qceident, Vel. &, pg. 58, April 18i8.



"eese @8 0wrs is emphatically & Christian Commen-
wealth, there can be no difficulty in fixing the
day in which it sghall not be lawful to disturb
the devotien, moral instruction and rest of the
people, by unnecessary seécular business, in as
much as the ressurection of the great founder of
the Christian religion 1s the even comremorated
by the obserwance of the first day, and the
command requiring a speeifie day of the week is
a positive mrecept. The change of the day from
the seventh to the first does not interfere with
its unchangeable obligations, bub is a most
appropriave coumemoration of that event, which,
together with the example of the Aposiles and
garly Christians, and the countenance of the
Redecwer after his resurrectien, has fiwed the
Lord'ts da%r to be the Chrdstian Szbbatih beyond

a doubt.”

Today, over one hundred years later, the situelion remains
substanfially the same. During this period, the Courts hawe contlinued
0 uphold the constitubionality of the Act, and have continued to {ime
these found gulley of wislating ite Even, as mentioned above ;a when
the Court hag felt that the vrovisions of vhe Law wers antiquabted amd
served no useiul purpose, still the Court is powerless to affect any
remedy. Only the Legislatwre can do this, and, as regards the seventh
day Sabbath observer, the Legislature has not dome this, For him

the Law remains the same as it did in 17%9%.

TQuoted from a repert of this blll appearing in Oceident,
?01.2 pg. Sh, fpril 1850. 7 ‘
Coxm. V. Pedano, Erie County Law Jowrnsl, Vol, 20, pg. 290
"Even if the Act is so sntigquated ard out of reason with modern aethods

&

of liwing, lebt us bear in mind that the Act of 17%h, is; notwithsianding,

a saered and Jegal law on the Statute boeks of tie Commorwiealth¥.

S
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Appearance of Jews in Court on Sabbath

Although it is generally known that wiven a case is scheduled
for trial on the Sabbath an OGrthodox Jew can usually get a postpone-
ment, therc are btwe roported cases in which the fourt ruled otherwise,

In the first, Stansbury V. Harks ,‘ Pl Court vuled that the
conseienticus seruples of 2 Jaw to appear in Gourt on Sziurday, will
not excuse him from testifying on that day.

This case cannol, however, be considered as authoriby., It
bappened that a certain Jonas Philips, a Jew, waz called by Stanswuy
to testify during the trial. IHe refused o do =o because it was the
Sabbathy and was immediately fined ten dollars by the Court, Whereupon
Stansbury decided not to eall Philips, and the papaent of the fine was
cancelled.

In the seconu;i case, Phillips ¥. Gm*baf the Court held that the
fact that one is & Jew is not in iiself sufficient grounds for
continuing a case Lo which he is a party. This gase, t00, was unusual,
It was scheduled for trial on Saturday, the last day of the Court.
Phillips, e Jew, and one of the parties in the case, walted until othe
day of vhe trial, and en thizt day sppeared in Cowrt and agked for a
sentinuance on vhe grounds that it ﬁas hig Sabbath. Since the dale
was set some time in advance, and all parties concerned were notified
of th‘e trial dabe, and since, also, this day was the last day of the

current Court term, and if the case were to be postponed iy would be

73 DR1Y. 213 (1793).
22 Pa,. & W, 112 (1831).

‘“.‘!."
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negessary to do so oy & whole term, the Gourt ruled against Phillips,
It is worthwhile to note the oninion of the Court in this matier.

Yesvs the religious struples of persons concerned with

the adminigtration of jusiice, wlll receive all the ine
dulgence that is compatible with the business of govern-
menty and had eirewstances permitted, this case would not
have been crdered for trial on the Jewish Sabbath. Dut
when a combinuanecs for consciencets sake is claimed as a
right, and at the expense of & term's delay, the mattem
gzgsunes a differsnt aspect.¥

Sbatus of Employer and Hmployee

One might think that the prohibition is against the worker
only, and not against the proprietor of a si’;cmr@ conducting business
on Sunday, but we find in Comm, V, Xyen, that ",,.. Lhe proprietor
of a drugsiors or other place of Business iz liable for the sales
made by & clerk, even though the propristor be net pres&nﬁ." On the
other hand; it iz no defense ithat one is merely an employee and in
performing work on Sunday was merely fulfilling the teyms of his
contract with his eamgnlayex"‘: Ho we see that bHoth employer and emyiloyee

are egually ilable.

Yunieipal Ordinance

{an g City impose further restrictions Weyond thozme get by the
Act of the Legislature? In HNew Casitle V. Gc:&azzxings,‘g it was held that
a Gity mss authority to enact an Ordinsnce forbidding the sale of
fruits, candies, goods, wares and merchawuliss on Sundays and to

provide a penaliy of §2%,00 or imprisomment for 30 days for violation,

T Goom. V. Byanm, 3 Lack. 33, (1894). See also Comne V. HeGonigals
1 Leh, 37, (1903)
“olmston V. Comm, 22 Fa, 102, (185
s . . P 53)
36 Pa, Super, 43, (1908),
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Chari{;y Affairs

Though the Act of the legislature permits acts of charity on
Sundays the Court hes rwled that where a local Ordinance prohibits the
operation of mechanical or other amusement devises on Sunday,

conviction for infraction ef the Ordinsnce will be sustained even

I
though the profit realized was %o go to charity.

Definition of I*iecessijfz

The Court has defined the word "necessity!', as applied to the
Sunday prohibitions of the Act of 179h, as whatever is necessary
Teees fOr reasonable Sunday c:omrenieﬁce in a partieular community*,
for what may not be necessary in one community at one time, may
consistently be held to be necessary in other communities, or in
the same comaunity at other uimss;a wWould it not then be a basis
for interpreting this definition as justification for the legality
of keeping open a store on 8wday in a predominately Jewish
neighborhood?

Restraint of Worldng on Sunday

The Court has ruled that ke Act did not make the deind of worldly
buginess on Sunday an indictable offencey it is neither a felony nor a
pisdemeanore It is omly a Civil Statute, amé no matter how many times
one iga charged with violating the Sundsy lsws, he will not be restrained,
and need not post any bond o insure thal he will not violate the laws

again .""

York V. Blickar, h3 York 41, (1929),

28omrz. V. Smith 28, Dist, 638, L7 Pa. C.C. 658, 266 Pa. 511 (1902),
30oman, V. Foster, 28 Pa. Super. 40 (1904),

*2 Horth, 241 (1809),
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In Corm. V. Rothrack,‘ the Court ruled that the doing of worldly
employwent without noise or disorder will not e enjoined, and
later in Cowmm. V. Sm;i.‘bh,:1 it was held that the mere violating of a
section of this Act, not constituting a nuisance, will not be

repbrained,

Punishment for Violation

No matter how many acts of worldly business or employment may
be committed, nor how many ‘transactions conducted on tiw same Suneay,
they all constitute but a single offense, and only one fine of four
dollars may be :‘:fzzposed‘.3

Since, as mentioned above, the State will not compel anyone to
close his business on Sunday so long as it is without noise or disorder
it is obwvious that the punislment immosed is far too lighlt to prevent
a violation. The law definitely is one without any teeth. Is it not,
eodd, that where there is no interference by local Ordinances, more

stores are not kept open on Sunday?

Conclusion

Despite the £act that the Courts have upheld the constitutionality
of the Sunday Law, it i1s quite apparent that these laws are laws ir
aid of the Cluristian religion and so discriminate against those faiths
professing a day othér than Sunday to be the Sabbath. Obviously a

Jow whose religion requires him to do no work on Saturday is injured

"2 Horth. 2i1 (1890).

2loc. cite

3 Commms V. ¥arlim, 7 C.C. 152 (1888). See also, Duncan V. Coman.,
2 Deare. 213, (1L814).
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in his competitive ability when the law reguires him to cease
from labor on Sunday as well. His irreligious or non~Jewish
competitor who keeps open on Saturday is definitely in a bstter
position. A4s & result, plous Jews are often faced with the alter-
native - either keeping closed two days a week and facing the
consequence of belng driven out of business by competibtors who must
clese their stores only one day a week, or keeping open Sunday and
paying the fines and penalties levied upon them as part of the
costs of doing business because of their adhersnce to ti.leir .
religion,

Although the fine is indeed smell, to do business on Sunday
is still against the law, To urge one to violate the law, no
matier how repugnant the law may bey is definitely not in accordance
with Jewish practice. "The law of the government, is the law you
must obey" : has been one of our traditions for cver seventeen
hundred years.

Rather, as suggested by the Court over a rentury ago, "esvise
those who observe the seventh day of the week as Sabbath have strong
argument to the lLeglslature wo modify the S‘oad:u’r.e"i~ and it is to be

urged that the legislature should indeed modify the Statute. As

'fsabylonian Talmud, Gittin, 10b,
235pecht V. Commes 8 Pa, 312, (1848).



far back as 1907, Connecticut enacted z law which exempis Seventh
Day 3abwatarians from tiwe operations of the general Act forbidding

work on Sunday. Pressure must be exerted for Pemnsylvania to do

likewisel



UISCELLANEOUS ENACTMENNS AMD COURT DECISIONS

The Constitution of the State of Penngylvania, adopted in 179k,
aspecifically guarautees the frecdon of voliglen, "1l have a matural
and indefeasible right to worship Oud acsording to the dicbates of
ona's own conselenca™ Yo one van be gompelled to attond any
place of mrshi.pz or supeort any rdooe of worsbip eguinst his
consents

he Congtitullen alpo srecifioally seys thet "no preforence
shall be given o any veliglous establisbment or mode of worghiph e
¥o person can be digouelified from publio office beeause of his
religion, so long ss be asknowledges G"‘flyr

It may also be memtioned that the Constiituiion of the
Commormealbh sxemnts places of worship from all sbabe t;ms.s

No nosey ralued Cor the swuwort of public sehwels may be
appropriated for the use of any sectarian sah:ml: Thras it would seom
that Day Schools are not enditled to awy funds fyom the State, even
for the seoular studies,

In selsebing guordlans of minors, the Cowrt must, in 31l oosey
show predarencse in thelx appoistaent, o persons of the sase religious

’
belied and backprouwnd ag the parente of the minsvrs.

TConabibuticn, Arvicle 1, Section 3,
TThida

3Thid,

‘I‘u&_ﬁt

7Ibids Article 1, Seetion b

€ Tbid. Article 9,.Section .
?Thid, Article 10, Section 2 :
#p.L. LhL7, Par. 59(b) (June T, 1917).

as
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- o teachwer in amy publie seloql in the Domwenwesith of
Pemngyivania, shall waar in said school Iar while engaged in tiw
perlornavce of hie or her duby us teacher, any dress, sark, sublem
or insgigails indicaiing the faot that such teachsr is a seaber op
adherent of any religious order, sact,; er denm&imtian,.l From
thisy ib appears that a teschier of Hebrew in the public schools is

% persbied Yo wear 2 seull cap in the classroon,

Ho witness way be questioned, in any court case or judielal
proseading, congornivg his religious bellef} nor may any ¢videncs
be hward uwpon Lhe mbject, for the purposo of mffecting either his
gompetensy or his aredibmﬁy}

In & ease luovolving a Canter engaged to conduct High Holiday
Servioss in Beptember of 1950, 1t was held thal it was a breach of
contract on the parbt of dhe oongregetien to change a ssating
avemgenesth calling for bhe separation of the sexes; {(in asccordance
with Orthodox practise) during the period Wetween the hiring of the
Cartor and the day on which he was te begin to officiste ab Servicess
The Judge ordered Congregation Binal Yehuwdah of Philadelphla to pay
$1,100.00 to the Cantor, In his sulty the Canter cheeged that when he
arvived ab the Symagosue, the originel seabting arvrangenent had been
changed, and thet he, an Orthodox persen, had, therefore, refused io
offigiate. The conbraet had been signed in Jums of 1950, and the

s
apating arrangesents thanged the following monihs

T Tl 390, far, 1 {dune 27, 189%)

*p,%. i@, Par, 3 (dpril 23, 1909) A
‘lgtional Jewish Pesty Imddenapolis, Jan. 15, 155h.
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THE KOSHER FOOD LAW OF PHE COMMOWNWEALTH OF PENESILVANIA

Whoever sells or exposes for sale, in any place of business where
fond products are sold, any article of food falsely representes .
as kosler, either by direct statements orally or in writing, or
by the display of the word "kosher® in tmglish or Hebrew letters,
or by vhe display of any sign or mark in simulation of such word,
insignia, six pointed stsr, or any mark which might reasonably be
calculated to deceive or lead a reasonable person to believe that
a representation is being made “hat the food exposed for sale or
sold is kosher, or prepared in accordanse with Orthedox lebrew
religious reguirementsi or sells or exposes for sale any meat or
mea’b preparatvion and falsely represents ths same to be kosher,
whebher suech meat or meal preparation be raw or prepared for human
consumptiony or &s having been prepared under and of a product or
products sanctioned by the Orthodox Hebrew religious reguirements,
or falsely represents any food products or the contents of any
package or container to be so constituted and prepared, by having
or permitting to be inseribed thereon the word "kosher” in any
language, or sells or exposes for sale in the sume place of business
both kosher and non-kosher meat or meat preparations, either raw or
prepared for human consumption, and fails to indiesabte on his window
sigus and all display advertising, in block letters of at leat four
(1) inches in height, "kosher and non-kosher meat sold here®, or
exnoses for sale, on any show window or place of Wusiness, both
kesheérand non-kosher meat or meat preparaticns, either raw or
prepared for human consumption, and fails to display over each
kind of meat or meat preparation so exposed, a sign in block letters
at least four {}} inches in height, reading "kosher meat! or "on-
kosher meal™ as the case may he, 1is guilty of a misdemeanor, and
upon conviction thereof, shall be sentenced to pay a fine of not more
than five hundred dollars ($500.00) or undergo imprisczment not
exceeding six (6) months, or hobh.

(Penial Law 872, par. 86k, adopted June 2y, 1939).
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APPENBIX II

SUBMARY OF THE ONLY REPORTED CASE
ARISING FROM THE KOSHER FOSD LAW OF PENNSYLVANIA

MANWISCHEWITZ ¥00n PRODUOTS ING. V. ROSENDERG
DECIDED IN U.S. DISTRICT COURT, HASTERU PEMN., JAN. 1h, 1949

Msnnischewitz bad receiwved an injunction restraining the
defendent, Rosenberg, from selling oertain canned tomato soups
bearing the Mennischewitz label. Resenberg sought to have the
injunction lifted, This ¢ase arose when Mannischewiiz sought to
have Rosenberg's petition dismissed, on the grouwnds that irrepar-
able injury to Mannischewitz's good will mnd name would result if
Rosenberg would be permitted to sell food which had been prepared
ungder the Mamnischewits label and haé been rejlected as not
meaguring up Lo its standards of kashruth.

e

Plaintiff, ¥annischewitz, a Hew York {orporation, was engaged
in the distribution amd sale of warious food products prewared in
strict accordance with the Jewish dietary laws, which are coumonly
referred to as kosher. It had acquired, =mmong those who believe in
the Jewish religion in this country, an excellent reputation, not
only for its xigid obserwance of the Jewish dietary laws in the
preparation of feod products, but also for the high quality of those
products gold and distributed wnder its label. On Hovewber 12, 1946,
it licensed Pood Camners Corp. under a royaliy agresment, to can and
gell koghor food products wnder ito label provided cerbtain conditiona
were meh., Une of these conditions was that the plaintiff was to

~designate a Rakbi or Rabbis to supervise all the prosesses, at Food
Cannerts e¢xpense. At the %ime, Food Cannerts had its business
establishment in Philadelphia, Pennsylvania, On Y¥ay 19, 1948, an
inveluntary petition in banuptey was f£iled against Food Cammers,
Shortly prior to the filing of that petition, a warehouse company
was in possession of and held a lien upon 1150 cases of canned
soups belonging to Food Camners. All the cans of soup wers marked
kosher and bore the (Mammischewitz) label. The 1158 cases of
canned soup included 525 cases of tomato soups which plaintiff,
Mannischewitz, had rejected when canned Wy Food Canners, as not being
koshery and not measuring up to the standard provided for under the
royalty contract. The warehouse company sold the 1158 cases to a
third person who in turn sold them to the defendant, Rosenberg.
Pannischewits, therefore, sought to restrain Rosenberg from selling
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the 525 eases of tomato soup under the Hamischewitz amme and label.

The Court ruled that regarding the 525 cages of tomato soup
witleh were not prepared in accordance with Jewish dietary laws, the
Kasher ¥Food Act makes 1t an offense fer misusing the word kosher in
gonneciion with the selling or exposing for sale of food products.

*If the cang of tomato soup were not kosher®, said the Court, '"this
Act¥ s.ee8hould be sufficient deterrent to the defendant's use of that
designa®tion on those gans of seups”.

Rosertbergts motion to have the injunetion lifted so that he
might be permitted te sell the cans of soup under the Munmischewits
label was; therefare, dismissed,
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APPENDIX ITX

THE SUHDAY LAW OF TilE COMVOIMEZALTH OF PEINSYLVANIA

Y¥hoever does or perforas worldly employment or business whatsoever
on the Lord's day, coumonly called Sunday, {works of necessity and
charity only excepted), or uses or practices any game, hunting,
shooting, sport or diwersion whatsoever on the same day not authoriged
by law, shall upon conviction thereof, in a sumeary proceeding, be
sentenced to pay a fine of four dollars for the use of the Commonw
wealth, or in default of the payment thereof shall suffer six days!
imprisonments provided that nothing herein contained shall be
construed to prohibit the dressing of victuals in private families,
bake houses, lodging houses, inns and other houses of strangers,

or to hinder watermen from landing their passengers or ferryiten
from carrying over the water travellers, or persons removing with
their families on the Lord's day, commonly called Sunday, nor to
the delivery of milk or the necessities of life before nine of the
clock in the forenoon, nor after five of the clock in the afternoon
of the ssme day.

{®.L. 872 Par. 699.4, adopted June 2h, 1939).
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