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PART I 

KOSH1"R F80D LAW OP PENlISYLVAN
T
A 

Introduction 

Until 1919, no specific law regardiP.g the sale of Kosher Food 

or of listing food as kosher appeared among the statutes of the 

Commom1ealth of Pennsylvania. 

On July 1, 1919, largely as a result of the "pernicious practice of 

false representation ind ulged in by many so called 'Jewish' butchers who 
I 

pretended t,o be kosher., 11 the legislature adopted in the Penal Code of 

that year, a special law regarding the false representation of food as 

kosher. 

While this law was not the first attempt on the part of an .American 

Legislative body to prohibit the misrepresentation of food as kosher, Lhe 

Pennsylvania bill approved by the Governor on the twenty-first day of 

July 1919, was intended to be the 1'1nost inclusive in its operations and 

the most stringent in its penal provisions 11 � 

l'he earliest legislation in America on this subject was adopted by 

the State of Neu York in 1915! T he Penal law of that State contains the 

following: 

11A person who., with intent to defraud; sells or exposes 
for sale any meat or meat preparation and falsely rep
re�ents the same to be 'kosher', or as having been 
prepared under and of a product or products sanctioned 
by the Orthodox Hebrew Religious requirements, or 

'Quoted from an article by Louis Leventhal ap:,>earing in Jewish 
E;xponent, Phila., Aug. 29, 1919. 

2.Ibid. 
1 0::msti tutin3 Chapter !..i.O of the Consolidated Laws of n. Y., Sec. 435, 

I 
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I .  falsely represents any food product or ·the contorrts 
of any package or container to be so -eonstituted 
El.nd prepared by having o:r pe1'll1itti11g to be inscribed 
t� vr0rd 'kosher' in any lal1€IUage is guilty of a 
misdameanm."t '' 

One year later, in 1916, the State of Massachusoi.t,e adopted a 

Kosher Food Bill, The tw.ssachusett-s Act provided1 

lf\Vhoever fal$ely stamps or labels any ®rl, jar,_or 
obher packaga conta.ining fruit or .food of any kind, 
or permits such st.an.,ptng or labeling,- or ••• sells 
or exposes :for sale any meat or meat preparation., 
and falsely :represents t-he same to be 'kosno1�•, ox· 
its having be.�ri pr-epared in oonfol"mity ·with the 
Orthodox Hebrew requirements, or falsely represents 
any :food product or tha contents of' any package or 
container to haV(1 been so prepared, by b..aving or 
pe:t·m.itting to be i.l1.sct•1.ood thereon the word tkosher 1 

in aey language, shall. be punislad by n f'iW3 of not 
less than t,,:rcinty-five dollars or more thtin i'i'ITe 
hundred dolla:r,1;S; and whosoever kr1Mngly sells such 
goods so fi.1lsely stamped or labeled shall be :punished 
by a fine of not lea.s than ten dollars or more thm 
ona lrundred dollars""' 

On the following year, the L<.-::1;:islat1,.we of the State of Cormocticut 

introduced the following bt.ll which was the leiust satisfying of aey of 

tb.e so-called nKosher Bills": 

11Aey person who shall sell, or ofi'er, ol· expose fo'Jf 
snle, or serve or have in his possession ,,ith intent. 
to sell, or serve, any article .of f'ood as 'kosher' 
which is not •kosher•, mall be fined not oore ·t-han 
t)n<-! hundx•ed dollars, 01• imprison..:id for not, more than 
i.li.x months, or both. ni. 

Titus, the Commonwealth of Pt.:I4"lsylvania became the fourth state 

to introduce Koshel' F'<?od. Legislation. Tho Act made a al.ear def'init,ion 

o.f the term ukosoort1, included every £om of rnisropreaentatio:n �lnd 

m.ade the penalty so severe as to make it. a very serio1lf.l mat-t;er £or 

those who m.ve made a practice of de!'raud.ing observant J(JWS by 

· 1 Act · of: 19161 Chapter 58. 
2 Aot of 1917 ., Cha.pter .321. 
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' .) 
misrepresenting the koshruth of various food products, particularl;t 

meat, meat preparations and fowl. 

The Pennsylvania Act was as follows: 

11 Any person or persons who, with intent to defraud, 
sells or exposes ror sale any meat or meat preparation 
or any fowl or preparations froni fowl, and falsely 
represents the same to be 'kosher' or as having been 
prepared 1.mder, and of a product or products sanctioned 
by the Orthodox Hebrew religious requiremen-ts, or falsely 
represents any food products or the contents o:f any 
package or container to be so constituted and prepared 
by having or permitting to be inscribed therein �he word 
'kosher' in arry language or have the-word 1kosher 1 

inscribed on the front of their business establishment in 
any language, is guilty of a misdemeanor, punishable by a 
fine of not less than twenty-five dollars or more than 
five hundred dollars, or by impri sonment of not less than 
thirty dHys or more than one year, or both, at the 
discretion of ·the Court.11 1 

A still more comprehensive law was adopted ten years later in 

the Penal Code of 1929 ,2 and with but slight changes in wording is 

still in effect today.· The complete text of the revised Kosher Food 

Law, ado9ted on June 24, 1939! will be found in Appendix I. 

It might be mentioned that a bill was introduced in 192l making 

preli.minary stunning mandatory, but failed to become law. It was 

S' referred. to Committee from v1hich it never emerged. 

To date there j s only one reported case arising out of t.hc Kosher 

Food Law, all other cases being of a minor nature which were brought be.fore 

'Penn. P.L. 1919, 'I'it. 1063, Sec. 1. 
1Penn. P.L. 1929, Tit. lOS, Sec. 1. 
f Penn, P.L. 1939, Tit. 572, Sec. B64. 
L{Sessions. of 1921, --:Bill. llo-:· ii-l:i,.'fl.•:. · .. • . 
.!'

J

:saac Lew±n, et.al,- ii.eligTous ... Freedom•V.;;;••The -R:tght···i10· Practice-

New York, 1946 •. 

Shehita� 
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local magistrates and hence not found in le.e;al repor!�. ,journals, In 
. I the only reported cave; Mauischewit,z Food Prod:ucta V. !tosenborg, the 

Cou.t>t ruled t,hat under the Kosher Food Act the defendant, Rosenb8rg,. 

C<>uld not sell certain canned goods with Kosher labels, when, in .tact., 

these were not kosher. .P.. complete sum.-nary o.f the case will be .found 

in Appendix 2. 

It shotu.d be noted at the outr;E;t, that where a vio1ai;ion of the 

Law· exists, it, is usually only necessary to report; this -to t.he local 

District .Attorney., who ,:ill ,':;hen take appropriate legal action, It 

sho-uld be merrtionec. too, that although, according ·to t he Law, it rncilces 

no difference whether -the misrepresentation be orally or in writ.ing,1 

oral misrepresentation is often most dif.fic·ult to pro'lte. 

MISWAD!NG DISPLAYS 

It raakes no di.f'ferenne whether the listing of the word kosher is 

in English or in Hebrew letters .  In fact, the Code specifies t.hat one 

who .falsely represents an .article of food as kosher, is gu1U,y if he 

displays rt . .  • • any sign or mark in simulation of such work (kosher) or 

by the di.ap.lay of' any insignia, six point0d star, or any mark which might 

be reasonably calculated to deceive or lead a reasonable per,son to believe 

-that a representation is ·beinr: made that the food exposed fm: sale., is 

kos.her .or prepl},I'ed in accorda...11ee \::Lt,h Orthodox-:Iebrev..- religfous 

requirements tt! Th1.ts it is obvious· that misleading signs such a.s 

11Bosor Bosortt, or d:i.spla.ys of a Mogen David .i.n front of a store, are 

clea.rly a violation of' the Penal Code of :Penns;;rlvan:ta, H.' the fo,od o±·rered 
1 Federal i1ules Decis:i.ons 115, (1949 ). 
l.Penn . P.L. 1939, J:it. 572, See. 864. 
3Ibid. 



for sale ia not kosher. It is interesting to note 'that the Code 

specifies 11 
• • •  • prepared i.n accordance vdth Orthodox Hebrew 

Religious raq,:drements" • T.hese last. tour worde do indeed co�er a 

great dElti:l o.f g1•ound. and wc.n:u.d, of course, :i.nelude Talmudic and 
I Rabbinic law. 'l'he disgraceful praotic<il of i:ndiscrii11inat:.ely pasting 

HKosber t t Pesa.eh n- labels on Pass.over food not having proper Eal>bilrl.c 

supervision, could surely be restricted under this reiquire.rnent .. 

�teat Pr-epftratior1f3: 

Regarding rne&t or· meat preparations, the Code mentions apeoi:f'ieally 

that it makes no difference whet.her the meat he rew or prepared for 

human consumption, or, n .. .  ,. • ht.iv:i,ng been prepared under and of a 

product or product sanctioned by t,he Orvhodox Eebrev.: religious 
l. 

require:menta. ;t 

Sale of Both Kosher and Non-Kosher Meat 

Though the lro1 does pemit tho sale of both kosher a1'.!d non,-koshe:r• 

meat or meat preparations in the same place of business, several 

I\estrietions may tend to diseourage this p:ractiee. A sign must be placed 

in the window and on. all displays .stat,ing KOSHER AND !JON-KOSHER m-;Af 

SOLD HERB.;. or ever ea.ch kind of meat exposed for sale, a ,9ign must 

be placed reading KOSHER MEA'r or t�Ori-KOS.ffia, as the case may be. These 

signs must he in bleek let.t.ers of at le�st four inchetif i.'1 height.3 

'See page 6 of t,his report. 
1P.t .. 8721 Op. Cit,,. 
3 Ibid 



Labels on Food Containers 

Another res'triction aimed prir.aarily at -the food packer, prohibit.$ 

one .frQlll falsely represe11ting any food p:roduet.� or the contents oi' any 

· package or containel', to be so constituted and prepared., by having 
. . . . . I i11a-cribed the word KoshE}r in a1w language. 

In the -Qnly reported aase involving the Kosher Food Law, 

Manishewitz Food Products T/ .. Rosenberg;' the Court held, as mentioned 

above.,. that the Pen11sylvania Statute prohibiting misuse of the word 

kosher in the sale of food products, would prevent one .from selling 

ko•she:r canned tomato soup whioh vras :not, in tact11 kosher". 

Punishment for Violation 

Anyone who violalitl s any of the prorlsion.,c; mentioned above, is 

guilty of a misdemeanor, punishable by a fine of not more t'han $500.00, 

or imprisonment, for not :more than six months, or both. 

F�hex- . "4l:,Pl�cat:tcm e-£ this Lav, 

It appears that under the 00rthodox Hebrew Religious Require.m.ents n 

provigion of tlie Kosher Food L&r,r,. it may be possible t,o effect at least 

two changes in existing conditions,, 

It is well-kn�m that where :food is p�ep:;u•ed with mixed dishes 

ahd 1lt�nsila-, that food is not kosIJJ!;r/ A ao-callau kosher rosta.urant 

that follows su.eh a practice ,1ould surely not be obser.ring »Orthodox 

Hebrmv Religious Roqui1•em.entsn.. It would $�am then,. that sufficient 

grou...'tlds exist f'o-r p1�event,ing the proprietor of suoh a restaurant froni 

advertising his est,ab1isbment as kosher. 

4-t'.' .. k)alil 

I .J.Oid. 
i9 Federal Rules Decisions 115, (1949 ).. See Appendix II. 
3 :; "3 l1 :;,-< � -;,,1 1 

. 



( 1fe know, m1f'ortuna:t.e1y, alt.to, t,hat there are a rmmber cf 

open �n the Sabbath . ., coo'k: on the Sai::ibath. Such food as 1.s cook-ed 
. . I 

on the Sabba.th is, according to Orthodox Hebrew 1.aw, not kosher. 

It seems that, where: such a situation o.c.eurs, it might be possible 

t,o secure a ruli.ng from the OoU!'t that 1vould prevent the p:r'oprletor 

of such 1.1p. establishment f-rom listing his place a.s kosher, ..,...,_ at, 

least on the Sabbo:t.h. 

1 
l' "h bJ l/c if it is cooked by an Israelite, see /c - fi'•t • , 

if it is cooked by a non-Jewish person, see :, - i"l 

7 



( 

1?fie-f H:t!:ho:ry- �f swau Law te.sislat�o,:i 

Sunday Laws were in erlstenee long befo� the disc0cvery 0£ America. 

A$ early as 32l A.D., Constantine issued an ediot whieh commanded that 

1'all Judges at:id i.nha.bitants_ of the cities must reet on the venerabJ.e 
- I 

day of the sun11� Utter, in 813 A.n., Charl�gne prohibited buying 

and selling on Sunday! 

In lilngland1 in 1656 �1},,. 1 the Cl:"Olm'f�llia.n PGJ:'llamon't passed an A.et 

prohibiting the sale of a:r�icles on su:o.rJ.ay; and prior to this, in 856 A.D._. 

we f'intl the question ati.sing when Pope Nicholas expressed his opi."lion 
.y 

that words of' neeess:tty might legally be pm-i'omed en Stmda,yn. 

lluring the Middle .Ages, Civil authorities exercised the right to 

legislate in all matters concerning morals and religion. One of the 

lav,rs of Edward the IV I Pl"0!\'1.ded that, nu a.nyone eugages in Sunday 

marketing,, let hiin forfeit chattel .• tr 

The first Am¢rioan Blue Law .of any sol"t vms introduced by the 

Colony of Virginia in 1617, three years prio:r to the landing of the 

pilgritna at Plymouth. This Act provided ,t'or a fine, paya.ble in tobaeco, 

for the failure o.f anyone to attend Church on Sunday/ 

1!.he first �4.ct of this type t.o find its wey into ·the laws of t,he 

'A.H. Lewis, Critical History of Sunday Legislation, N.Y. 1888. 
�Ibid. 
1 Erie County Law Journal, Vol. 20, pg. 292, 1939. 
# Critical Risto of Sunda Le islation, op. eit. 
�Revised Statutes of England from 123 -1685 A.D . ,  p. 347, London, 1870. 
' Sabbath Doc . No. 45, p. 15, New York. 



( Co1nm.orr,1ealth of Pennsyl�ania was .enacted on December 7, 1682� It 

declared� lfFor t,he oase of creation., people shall abstain from 'their 

1.t.sual and common toil and labor, that they may bett,er dispose themselves 

to read the Scriptures of •rrut,h. at home, and frequent meetings of 

x•eligious worship"• This was modeled after an English statute uhich 
1. 

was pass�d in 1676, ,,hich f\1rther required the people to, 11exerois€l 

themselvesn i."l the du.ties of piety and true religion. u 

In 1794, the Assembly of the Commonwealth of .Pennsylvania, adopted 

an Act 1..-eg-ulati.ng the performance of worldly business on Sunday •3 This 

enactment vras the result of a. Yello-.,; Fever plague whtch ran ra.inpant in 

the City of Philadelphia at that time. '1.'ho plague was regarded as a 

scourge upon a wioked people, and the Legislature hastened to legislate 

awa:y the ,r.i.ekedness of' the people by shackling the devil in bis mos·t 

prosperous day.1 

Tl:le Act, adopted in 1794, 0n the twenty-second d?y of April, was 

most inclusive in its provisions. lt provided: 

lf any persen shall do or per!orm ant 'WOl"dly emplo;yment or business 
what,soever on the Lo1•d' s. da.y, cemmoru.:y called Sunday, 
(works ot necessity and char:i.ty only cxoepted) shall 
use or practice any unlawful game, hunting, shooting, 
sport or di version whatsoever on the same day., and 

) Aets of tho Aasembg o! the Province of P;ennail,va.nia • . , Vol I, 
p. l.9., .fGlie edi:tion, Phil.adelphla 1762. 

J.!};e,y�sed St,a;tus��t�En�land . .t'rmn 1235:-"
168,5 AtD. , op. cit . ,  p .7"'(9 

This law further state: :i that n;:10 one should do or el..-ercise a ny 1'forldly 
labor or business or "VIork • .• • upon the Lord .r a Day • • • works of 
necessity or charity only excepted" . 

33 Sm. L. 197, {1794). 
"I Erie Coun:t;z Law Journal,, Vol. 20,, p .290, 1939. 

' 



( shall be convicted thereof, every such pe.raon ,so 
effend:tn,g shall,. .fo:r ever-iJ such offence,. fo-rfeit 
and pay feu:r dollars, to be levied by di$tr.eas,, 

c>r in ease he or she shgll refuse or neglect to 
ptay the aa.id sum, or gooda .and chtd:.til)ls cannot 
� found, '\1hereo£ to levy the same 'f:?y dis-tre$S:, 
he or she shall s1.u.'f'er six dayM inlprisomnant 
in the house of co:rrection in the p;roper cowt.yi 
Provided .always . ., That. nothing h.e1"e•m · contained 
shall oo construed to pr�hibit the dres.sing of 
viotuals in private fa"llilies1 ba�e ... housesJ 

lodging-houses, inns Md other houses of 
entertalnm.ent for tbs use et oojeurne.:rs,.. trav
ellers or stra.rigers, or 'bo hinder we,teman 
from landing their passengers, or tercymen 
from careyil'lg over the wate1:· travellers., or 
persQns removing with thG!ir families an the 
Lora•s day, commonly ea.lled Sunday, nor to the 
delivery of milk or the necessities of life; 
bafere nine of the clook in the forenoon, n<>r 
after f.i ve of the clock in the afternoon of the 
f!ame day,. " I 

Since that time., se'?'eral Q:f the prohibitions have been rnodified 

or repealed, espeoially as to the playing of sports on Suriday _. As 

r�gards t,he Jew, and othei"s ·who observe the seventh day of the ,·r.aek as 

Sabbath, the orit�inal enactment remains substantially the erune .. :i 

Several ea.ses ri.ave challenged the validity of the Sunday prohibitions 

on various: g:r$Und.s1 but in each instance the Court has upt,..eld tlie 

constitutionaJ.ity o,t the Act of 1794,. In Comm. v·. American Baseball 

Club; it was held th.at the above ,oited laws do not viol.ate the F'our

teel'lth Amendment of the Constitution of the rrnited States, which states: 

uiio state. shall make o:r en.fo:r-ce any law whioh shall abridge the privileges 

.. 7 3. Sm.t.,' l'l7, Par .. l.. 

.2.The revised .Ac.t of the Legialat.m·e, adopted on Jurua 21-i., 1939., will 
be .found in Append:µ: . Il:t. 

3 1,38 A. l.!97; 290 Pa. 1.36 {1927 ). 

/0 



( . . .  .,of the ci-tizens of the United States . . . . .  ".  
I 

In Camm. V. Woli'.f, the Court held that 11as a civil and political 

institu-t,1on, the establishment and regulation o.f Sunday is within 

the just pmvers o.f the civil government ", and did not encroach upon 

the liberties of con.science guar�mt-oed by Article 1, Paragraph 3, of 

the State Constitut:i.on:1 
� In Specht V. Comm • ., it was held once more that t,he .Act :i.s 

Constitutional 11'l'he first section of' the Act of 1794 only selects 

and sets npart ·!;he first day of the week, or Sunday, as a day of 

legalized rest, and en.forces the observance thereof by legal sanctions., 

and is essentiaJ.ly but a civil regulation made for the government e>f 
'/ nvm GtS a member of sooiErtyn . What this amounts to in that Sunday • is 

a day of legalized rest. One must rest when the State wants hi."11 to 

rest, even though he does so on &.nother day als o. 

As recent as 1939, :lt waa held that the Act •Of 1794 prohibiting 

the conduet of busine�s on Sunday is still legal and in :full effect, 

and is binding upon all residents of the Commonwealth : 

13 Serg_ .. & R. 48 (1817 ) .  
' 11All have a natural. and indefeasible right to worship G-d 

according to the dictates of ones•  own conscience •••• Uo preference 
shall bt3 given to any religious establishment, or mode of worship". 

� � Pa� 321 (1648)� 
Ibid., opinion of the Court • 

.,.-Comm. V. Pedano., Erie Countz .LfJ.w Journal, Vol. 20, Pg. 2?0 . 

II 



( pbser,vancre- . of Ot,her Daz as  �abbath 

Jew·s and others observing the seventh day as Sabbath have 

oha1.leng<:id the Act of 179h on the basis that it violates the freedom 
f 

· of conscience r.<uaranteed :i.n Article l,  Section 3, of tbe Constitution 

»� the Ooin:monwealth: !n several case/this definition of the right of· 
. � 

c�nscionce as gi'l7en by Oh.ief Justice G:i.bbson in Coln."l'l. V. Lester, has 

been cited.: 

8The right of eonao1.ence is simply a right t.o worship 
the Supreme Being according to the dio-t,at,es of the heart; 
to adopt any ereed or hold any opinion whatever, or to 
support any religion, and t.o clo any aet for conscience 's 
sake, the doing or fo:tebear:i.ng of which is not. prejudicial 
t,e the public wel:f'a.r,h " 

In spite of the fa.ct, that the Courts have held that ·the Aot 

restricti.ng worlc on Sunday, to be const-itutional, serious doubt arises 

as to the justice of the Act, especially .as regards one who observes a 

day other than Sunda.y as a Sabbath. 

In this co:nnect.ion, the question of J�he constitutionality of the 
... ..._- . . .�: ":- .••, 

1�.w firr;t arose in 1817 :t in the case of Gomm. V. Wolff _t' The defendant, 

f�hra!".,..llll Wcl.i:'t, was a JewJ by oocupation,. a pencil-maker. He was 

charged on onih of one James Pusey, before a M.:igistrate, with having 

followdd his worldly emplo:,,ment on Sunday. He admit,ted the fact., but 

·7nAll have a natural -'J.nd indefeasible right to worhip G-d 
according ·to the dfo·cate s of ones •  Olm. conscience ., • • •  ifo preference 
shall 'be given to any religious establishment, or mode of worshiprr. 

2 Simon V. Gr.at.z, 2 Penn .• Rep. &16; Specht V,. Co,'i'lnl., , 8 Pa . 312 {ltsli.8 ). 
3 11 Serg ♦. & R. 169 (1830) ., 

"' 3  Se:rg. & n. 48, (1617 ) • .  :..-



( claimed thnt, 11a person professing t,he Je·m.nh religion, aru� others 

who Jre��P the Seventh day �s their Sabbath, are not bound by the 

provtsion of the Act of 179h, but are exempt8d from the operation 

of the Statutes on -tm score of ·c.heir :f alth . u The Lower Court, rued 

against hinnmd he was fined. The case was apooaled to the Supreme 

Court of the State, where Judge Yates decided ·the .Act of 1794 to be 

const1.tutional even as regards a conscientious Jew, and affirmed tl,ie 

convlction. 

An interesting L'"lterpre ta t,j_on of the FoUl't,h Oonunanclwent' was 

advanced by Council for t,he de.fendent:t �olf.f. He claimed that he 

believed the Comt:landment 11 Six days shalt thou ,rorkn, was as binding 

13 

upon h:il.Tl as, 11 • • • •  on t.he Seventh day shalt thou rest, . 11 But, he claimed, 

if conscience dir.::cted h im to work six dnys and prohibited him to -.vork 

on the Seventh;, and if the, Act of the State prohibited working on the 

first day of the week� then., such .Ac·!; gave 11 • .  • .  pre.forence to other 

• tt1 • · d modes of worship • .  • • - u allowed some six full days to labor an 

restrained others to five . 

1'he- opinion of the Court on this content.ion, ,1a.s that, if ns1x days 

shalt thou work" really meant one � ,-rork sL"'C days, it might well be 

regarded as an invasion of _one 's conscient,ious convic dons and the Law 

might then be regarded as unconstitutional. TtHut 11, said the Court, 'fno 

e-videnee to substantiate this contcntior1 of the de.fendent has been sub

mitted, • • • •  and we have never heard of the Il'our-::.h Conm1a:ndment having 

-7.Exod·us, XX 8-11; Observance o:t; Sabbath 
7..A v iolation of' Art . 1, Sec • .3, of Constitution of Comm. of Pen.YI.. 

Sec page /2. footnote / ,  



( received this con::itructfon by any persone; who profess to believe 

either in the Old or Wetr Testa'1lents, and that the Jewish 'ralmud, 

containing the traditions of that people , and the Rabbinical commentaries 

and explanations of ·that Law assert no such doctrine ,. The true meaning 

of the Commandment is uniformly supposed to be that we shall obsta:i.n 

from our labor the one seventh part of our time . ''Wit,hin" (quotation 

marks mine) six days one is  directed to do all his work so that he, might 

devote the seventh day uninterruptedly t,o the worship of our Diety and 

the exercise of our religious duties . ,. . .,  ·it has never been in1agined that 

one was under obligation t,o .fulfill ea.ch day of the six days with some 

1+"11'.>rldly employment tt. 

I'/ 

On this subject ·the opinion of t,he Court was definitely in accordance 

with Jev:ish belief'. Though stressing the deoireability for man to be 

oceupied during the first, six days of the week,' 'chis has never been 

held to be a Positive Corm.u.mdment ( �e.-Y .J. 13AJ ) .  On t.hc contrary, 

Ibn E�ra comments on Exodus XXXI . 1.5: "Six days one is permitted to 

,,rork.2 Oh.'ayi.m Aryeh Leib Ben Yosef, in his book, Shaar Bat Rabim, goes 

even further when he writes:3 " • • • •  to work on week days is permissible 

- it is not an obligation":' 

The deciding of this ease fully e stablished the Law; and the 

question of constitutionality could no longer be considered an open 

1 .ltbpth de Rabbi Nathan, Chap. XI. 

2. ··-:>:>I�" j.1tif r,Ji,.>J P '.11' .. M .. e .. 

3 /c ,? • , �  /JhNc l  J' ',;:;� '1v0 

f 'S,>I J\ 1S, )\Je,, t' (c.•-;, \,I);:> 71:Jk.ttl. 



( one. S·till, private doubts must have frequeniily been exp:ressi:ad as 

to t,he propriety of the judgemen·�; and rnany had supposed, that i.f. 

the point could again be raised before the Gonrt, and. a fuller 

. argument presented, the .former decision might be reversed. 

After a lapse of more tban t,hirty years, s-uah a case did arise, 

this case imrolvi.ng not ,":l. Jew bu·t a Chris tian, one Specht., a farmer 

rt,siding in F't·a.nkl:in County in the sout,hcentral part. of the State, _ 

.and a member' of the very respectable sect of Seventh Day Baptiats. 

He "t,as indicted for follo-,.1in.g ·the ordinary labors ol' his fa.rm on 

Sunday, and was fined by the local court. SpeeM:. appeoJ.ei:1 ,on the ground 

of." the un-conatitutional:!i:ty of i;he law under which he was convicted, to 

the Supreme Court, ·where the proceedings of ·the lower Court were 

affirraed, and the const,itut:i.onali'ty of the Statute reasserted. 

'!'he most singular feature of the decision, (t11h1.eh was given by two 

of the Judges) is the £act, thrtt while the opinions of both agree in 

their result, they are t)&sed on diametrically opposite grou.'1ds. Judge 

Bell, pronounc:l.ng the Act, constit,ut:i.onal, because it is purely a c:i.vil 

and not a Christ:i.an establishment; .and Judge Coulter equally positively 

declaring the law constitutional, because it is a Christian establisl:ment . 

Thus one o-f the judgements must. noc-essarilv be erroneous; and both . � 

may be partially wrong, unless one is t,ot,nlly so. 



( 
• 

1t!t is still essential... • 
1y but a Civll :regulat,ion • 
made for. the government of • 
man as a member of society; • 
and obedience to it may • 
properly be enforced by penal • 
sanctions •• · •  It can not be • 
said t..hat a primary object o.f • 
the Act. wa.s authoritatively • 
to assert the supremacy of • 
Simday as of divine appointment . 

, . .. .  � In thi s  aspect of -the • 
Sto,tute, there ts t,herefore, • 
not.bing in derogation of the • 
constitutional inhibition• •11 

• 

11 I w5 ch it to be diB"tinctly 
understood, that I believe t.he 
Law is constitutional, because it 
guards the Christian Sabbath from 
profanation, and in the language 
of the Aet or 1794, prohibits work 
or worldly einploymen:t,- on the Lord I s 
day. We_ are e. Christian People and 
State. I do not recognize the right 
of tbe Legislature to make a day of 
secular cessation from labor, , 
independant of' the Christian Sabbath. If 

In logical ph..raseology, Judge Bell may be described as denying 

the minor,- and Judge Coulter s.s denying  the major premise of the 

complaina.nt • s  argument; - that the Act of 179h proh:i.biting labor on 

Stmday gave preference ·to om� mode of religion and was therefore, 

unconstitutional . It is remark.s.ble that, in so doing, each judge 

adln:i.tted the other Is premise : so th.rt eodem judicio, both p:roposi'tions 

of the opposing argument may be considered as made out, and the ground 

of' the plaintiff com:plet,ely established . The Syllogism wouJ.d stand 

thus: 

1. All laws giving pl•eferenoe to any 1·eligious es'tablishrnerrt. 

are unconstitutional . (Adm:Ltted by Bell . )  

2 .  'l'he Act, of 1794 g:1.ves preference t.o a religious establish

ment. (Admit,"ted by Coulter) . 

3 .  Therefore., the Act oi' 179h is unconstitutional. (Q.E,D. ) 

/6 



( In ·spite oi' t.hi.a, the Law ia ff till in effeot today. It is 

interesting to note that both judges deciding the Specht ca.s�i 

remarked that those observing the seventh day of the week as 

Sabbath do have strong art-ument to the Legislature as �ea.son enough 

to modify the Statu:te. Indeed, soon after this, in April of 181:.,81 

the Bapt-ists sent; an appli�ation to the Legislature to exempt from. 

the Act of 1,794, those who observe the Seventh day of the week ;$ 

n.o. part .in thfa petition,; and it was, therefore, confined to the 

Sabba:tarian Baptists only, 

The bill stated i.'11 part that 11 • •  * .  nothing in t,he Aet rest:rict,il'lg 

work on Sunday shall. be construed to extend to aey person or persons 

who conscientiously observe ·the seventh day of the week as the Sabbath; 

and in all prosecution, • •  • •  a certificate signed by ·the Pastor or any 

Elder or officer of any religious society \: ·. · :--::ient,iouA1-7 observing the 

seventh day of the �ek as the Sabbath, shall be sufficient evidence 

every Ju.stiae oi' the Peace be.tore ,,hom such prosecutions may be 

commenced, shall dismiss the case:11 .' 

Tho bill which arose, passed the Senate of Pennsylvania, but 

failed in the House of llepresentetives,. when it received an unfavor

able ,rece-ptien by the Committee on Vice and Inuuorality. 

1 7  

We might t,alce not.e of the following repo1:t issued by this Committee ; . . 

' Quoted from a:n article in Occident, Vol. 6, pg. 58, kpril 18!�8. 



1• . .  • • as ours is emphatioally a Christian Co:mnon ... 
we ... lth., there can be no dii'.fioulty in fixing the 
day in which it shall not be lawi'ul to clisturb 
tb� devotion, moral instruction and rest of the 
people, by unnecessary secular business, in as 
much as the ressu.recti<m o.f the great. rounder of 
the Chr:Lstian religion is the even commemo:t>ated 
by the Ob$ervance of the first day,. and the 
command requiring a. specific day of the vreek is 
a positive precept . 'l'he change of the day .from 
·the seventh to the first does not interfere wit,h 
its uncllange.able obligations, but is a most 
approp·ria'te amnmomoration of' that even:i;, which, 
toget,her with the. example of the Apost,les end 
early Christians, and the countenance of the 
Redeemer after his resurrect-ion, has fixed the 
Lor"Cl ' s  day to be the ChM.stian Sabbath beyond 
a doubt. n1 

Today, over one hundred years lnter, the situation remairul 

substantially the same. During this period, the Courts ha.vo continued 

to uphold the constitut:ton�ity of' the Act, and have continued to .fine 

those .found guilty of nolat,ing it. Even, as mentioned above,d, when 

the Court bas felt 'that the prov-istcms of the Law were an:tiquawd and 

served no useful purpose ,  st-ill the Court is po.1erless to effect any 

remedy. Only the Legislature: can do this,, and, as regards the sevent,h 

day Sabbath observer 1 the Legislature has not done this.., For hiJn 

the Law remains the same as it did in 1794. 

'�'>uoted from a report of this bill appearing in Occ,ident, 
Vol. 8 pg. 541 April 18$'0. 

2 00mm. v. Pedano, Erie Countz Lav, Journal, 'vol .• 20, pg,. 290 
''Ewn if' the Act is so' anttquat1td and out o.f reason with modern methoda 
o-£ living, ltsrli us bea:i:· in mind that the Act of 1794, is., notwit,hst,anding, 
a saored and J.egal law on t.he Statute books of the Connn.om1ea1·1;1111

4 
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A12Eeal"anee of Jews in Cottrt on Sapbath 

Although it i.:s genera.lly known t,hat when a. ease is scheduled 

for trial on the Sabbath an Orthodolt Jew can usually get a postpone

inent., there are two r(lported cases in which the Court ruled otherrtlse. 

In the_ .first, Stansbury V. lfa;rks; the Court ruled that the 

oonseiantious scruples of a Je\v to apperu:.· in Court on Saturday, will 

not e::x:c.use him h·o:ru testifying 011 that day. 

This case cannot, however, be cons5.de.red as authority. It, 

b:appened that.. a certain Jonas Philips, a Jew., iras called by StansbUI"J 

to testify d-uring the trial., He refused to do $0 because it was the 

Sabbath, and was im.mediately fined ten dollars by the Court. Whereupon 

Stansbury decided not to call Philips., and the payment o.f t,he fine was 

cancelled. 

In the second case, Phillips v-. Gra:tal the Court held that the 

fact that one is a Jew is not in it.self sufficient grounds for 

continuing a case to which he is a party. This case, too, was unusual .. 

It, was sched'\.lled .for trial on Saturday, the last day of the Court .. 

Phillips, a Jf:p,1., and one oi' the parties in the case, waited until the 

day of ",;;he trial.,. and 011 that day appe:ired in Co-ur·t and asked tor a 

continuance on. the grounds that it was his Sabbath. Since the da:te 

was. set some time in advance, and all parties concerned were notifiad 

of ·the ·t;ria.l date; and since, also, this day was t.he last day of the 

current Court term, and if the ease were to be postponed it would be 

-· 12 Dall .. ; 213 tl793) • 
.12 Pa • •  & Yi"., 412 (1831). 



( 
neoeaaary to do so fer a -v.hole ter-ill,. the Court ruled against Phillips,. 

It ie "W·orthv1hile to note the opinion of' ·the Court in "{;his matter r 

11 . . .. . the re-ligio:ua scruples of persons concerned with 
the . administration of justice, -will reeeive all the in .... 
dulgence that is compatible with. the business of.' govern-
ment; and had o.ircum.stano�s permitted, this case •.vonld not 

have been ordered f o:r• ·brial on the Jewj_sh Sabbath" But 
when a eontinuanee for c:oneeiencets sake is claimed as a 
right, nnd at the expQnse -of a te1'1'll• s  delay, the matte� 
,a..s.sumes a di.ffei,ent aspect, 11 

§�at�s Gf: Emp;t.o;yer and lt.."'n)'!lOY!� 

OnG might think th�t t,he prohibition is against the worker 

only�. and not against the proprietor of a store conducting business 

on Sunday,, but we find in Commt V., Ryan.: that n n � .  t.he proprietor 

of a drugat�re or other place of bu.si:ne-ss is liable for the sales 

made by a clerk, even though the propri1:1tor be not present . 11 On the 

other hand; it is no defense that one is merely an employee and in 

performing work on Sunday 'W.&$ mel."ely fu.1filling the tems of his 

contracrl:. ,'\t'ith his employe:i:•.:;t So we see that both -employer and employee 

a.re equall.y li.able 11 

Mtffi.11:ciel Ordinan�e 

Oan a City impose further restrictions beyond thor-.ie • set by the 

Act of the Legislature? In New· Cast,le V,, Commings/ it was held ·that 

a Ci-t;w 'has au-t,hori�y to enaet an Ordinance i'orbiddipg the sale of 

fruits, oa:ndies, goods, _,,1ares and merchandise on Sundays and to 

provide a pen.1lty o.f $25�00 o� imprisonnient tor 30 days for violation. 

' Comm. .. v. Ryan, 3 Lack.- 3.34) (1894 )� Se.e also Conm1. v .. M.cGonig,al, 
1 Leh. 37, (1903). 

. . 

"-Johnston V,, Comm. 22 Pa. 102, (1853) 336 Pa. Su.per, 43, (1908)
,. 

· 



Charitz !4'.fairs 

Though the Act of the Legislature permits acts of charity on 

Sunday., the Court has ruled tbat where a local Ordinance prohibits the 

oper�tion of mechanical or other a,musement devises on Su11day ,. 

conviction for in.fractiou of the Ordinance will be sust,ained even 
I 

though the :profit realized vras to go to charity. 

Dafinit.ion of !l!ecessitr, 

The CGu.rt has defined the word 11necessity11, as applied to t.he 

Sunday prohibitions of the Act of 1794., as whatever is 1wce.ssa....ry 

11 . . . .  for reasonable Sunday convenience in a particulat· coI:llll.unity11, 

for what may not be necessary in one community at one time, may 

consistently be held to be necessary in other communities, o:r in 

t,he same community at other' times! Would it not 'then be a basis 

.f.'or interpreting ·1:.hie definition as justificat,ion for the legality 

of keeping open a store on Sunday in a. predominately Jewish 

ne.ighborhood? 

!?estraint of t1ork4lg on Sunday 

'rhe Court has ruled that. the Act did not make the doint4 or worldly 

business on Sunday an indict,ible offence; i.t is neither a felony nor a 

misdemeanor.:-' It is only a Civil Stat,ute, and no matter how many t.ixnes 

one i:3 charged with violating ·the Sunda.y laws; he will not be restrained,, 

and need not post any bond to insure that, he will not violate the laws 

7York V. Elicker, h3 York 41, (1929 ). 
2.00mm. V. Smith 28, Dist, 638, 47 Pa.. o.c.  658, 266 Pa. 511 (1902), 
3 Comin, V. Foster, 28 Pa . Super. 40 (1904). 
,; 2 North. 241 (1809 ), 



. I . In C:omm. \T .. Rothrack, the Court ruled that ·t;he doing of worldly 

euiployment, without noise or disorder rd:.11 not be enjoined., and 

la-cer in Comm. V. Smi'th; it was held that the mere violatL-i.g of a 

section of this Act, not constituting a nu.i$8.nce, will � be 

Punishment for Violation 

No matter how many acts of worldly business or employment may 

bo committed, ner hov; many transactions conducted on the same Surlda.y, 

they all constitute but a single offense, and only one fine of four 

dol1ars may be imposed} 

Since ., as mentioned n.bove, -the Stat,e will uot compel anyone to 

close his business on Sunday so long a.s it is Yrithout noise or disorder 

it is obvious that t.he punishment imposed is far too light to prevent 

a -violation. The law definitely is one Ydthout any teeth. :J:s it not� 

()dd, that where there is no interferenoe by local Ordinances, more 

stores are not kept open on Sunday, 

Conclusion 

Despite the fact that the Courts have upheld the constitutionality 

of ·the Sunday Law, i"t, is quite apparent that these law·s are lans in 

aid of the C!u•istian religion and do discrilninate against those faiths 

professing a day other than Sundny to be the Sabbath. Obviou.slJ' a 

Jew whose religion requires him t,o do no ·work on Saturday is injured 

' 2 Horth. 241 t1890 ). 
2 loc . e:i.t. 
3 Comm.. V. :Marlin, 7 C .  C .  15 3 (1888) .  See also, Duncan V, Comm. , 

2 Dearo. 213,. (18lh).  



in his competitive ability ,,,hen the law requires him to cease 

from labor on Sunday as -well. His i1·1·eligious oi- non-Jewish 

competitor who keeps open on Saturday is definitely in a better 

position. Aa a result, p-ious Jews are often faced with the alter

native - either keeping cloMd two days a week and facing the 

consequence of being driven out of business by competitors who must 

close their stores only one day a week, or keeping open Sunday and 

paying the fines and peruuties levied upon them as part of the 

costs of doing business because of their adherence to their 

religion. 

Although the .fine is indeed small , to do business on  Sundn.y 

is still against, the law. To urge one to violate the lavr, no 

matter hmv repugnant the law may be1 is dei'initely not in accordance 

with Jewish practice . 111'he law of the government, is t,he law you 
) must obey11 , bas been one of  our traditions .f:or ov-er seventeen 

htmdred years. 

Rather, as  suggested by the Court over a. century ago, fl 
. . , ... 

those who observe the sevent;,h day of the week as Sabbath have strong 

areument to the Legislature to modify the Statute"; and it i s  to be 

urged that the Legislature should indeed modify the Statute .  As 

1Babylonian Talmus, Git.tin, lob, 
2 Specht v. Comm., 8 Pa� 312, (1848) .  



', 

far back as 1907, Connecticut enacted a law which exempts Seventh 

Day Sabba·tarians from the operations of the general Act forbidding 

work on Sunday. Pressure must be exerted for Pennsylvan..i.a to do 

likewise! 



, . ' 

PART III 

The Otm&titution 0£ t,ha State 0£ l�.mnsylva1d.a1 adopU?d in 1794., 

sp.eoit'ioa!J.y i'WM:•antees t.he. £'Ned.om of religion., "All haw a natural 

and inclefeMible :right to worship Q....d. aaQOrdina to the diotates 0£ 

ona•o Q\'m conseienea�1 No o� ean be oo..�pelled to attend any 
2 plaei of ,1◊rship or support aey pl.ao� of l'lorsbip aeuimrl'i his 

3 consent. 

Tho O'onstitutioo also npeoifioally says that, ttru, p1"fJferenao 

a.1-mll be giv�n to ·any_ religious establimwent 01" mode of 11101•ahipn :' 

l�o person can b� dis-�ii'ied from publio· of.fio-0 'because 0:f· his 

religion; :so long as be aelrum-1ledges G.-4, r 

It ww also be mentioned ·tmt the Constitution of the 

Oommc:mweru.th exempts places of worship from all stat.e truces. 6 

No m<>my, rai!l'ft;l)d fo-r t.ho a:u;pporl. <>£ pubU.o sahools may be 

approp1•iatod f Q:? the ®e of any sectarian soh.001: Thus it would S:t!llcm 

that !J£J.y Sch:eols are no:t. entitled to Uf1.f funds i"rom. the State., eve:n 

Xu sel.$oting gt.tard::lAns of minors if tr.e Cm.u:1;,. m\ist, in all oases., 

show· p1�:!'eretle'e in theh• appointment, to per�io11s of the a�� religious 

belief and baekgriJ\Jntl o.� •tho pax.·tmts of t,he minors/ 

1 Oi:matit-ution» A:rtiele 11 Seetion .3. 
1lbid. 
3Ibid� 
•Tu.i.d� 
'Ibid. Ai-t!Cl<! )I;, Seet-5.onJt-,- -. ., . . . 

' . . . Ibid,. Art::tcle 9, " Section 4 
, Ibid • .  Arj;icle ·10, Section 2 . .  
'P.L. 447, Par • .59(b) (June 7, 1917 ).  
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· fft:fo teachet� in a:rq pub11e school in the• 00ttimom1e-al th of 

P:ennsylv.arda, $ha.ll �1· in :Sa'id sahGlol or -rthil'a e��ed in tll$ 

�ri'��e of bis or he� duty as t.eae�, any dress, mark, -emblem 

�x, inS<ignia indi<tating the fao't trurt, such t.eachal." is a member. o:t-
. J adherent of' a:m:y l!allgiou.a o:rde:r, seot, or denomination,. From 

this,, it ll:ppear:s that, a. tenolle.r of Heb:rew in the public schools :ls: 

not Jenni.tt.oo tQ mar a scull cap in the classroom. 

Ilo V.iitneas .may be questi�d, in m� ·aom"t ease or judicial 

pr<mee:d:tug, �onoorni1ir; his :r.eligious beliefJ noJ? �Y' any evidence 

'be l'leard -upon the m.mjeot, for- the pl.ll"pooo 0£ affecting eithe� his 

00'1ttpeteno:r ot" his 01�e.dihlli-ty-}· 

In ¥1. oa:se tmrol:viug a Ca.nto-r engagoo to conduot High lfo11day 

Sa�es in Sepwlnbex• of 195'0� it vias hold that it, wa:a a hr-ea.ch of 

eont:raot on t.h{g J)lll"t of the o<,ngregation to change a se�tint 

affangemant- -0.Glling tor th� separation ot the sexes, (in aocordanoe 

With Orthodox p.raQt:tce) du.ring the period between tlie hiring of the 

'11hia J\tdgo.. �del:'"1$d 0t')r�gregati0.n B*nai I'e�h o±.' Philadelphia to pay 

$1,100,.00 t() the Cl¼lltor. In his ,suit, too Cantor eh.Qx>ged tha:t 'lVhen: he 

ehangod, and that he-; a.n Orthodox }:le:eson,. ha�, tl�:refore,; l"efused w 

officiate. nte e<>:ntraot had been aignod in Juno of 1950, and the 

s.e.;;iting &I'l'Mg�ntis ¢hanged t,he f ollcnr.t.ng mont/f!..' 

· · '··· ·, P .t,. '39'.5, 'l¾il� ;· 1' ( June Z'I 1 189:5) 
z.p.:r,,, 1401 J?a:r. 3 (April 23, 1909) 
3Na:J;.io�l Jevf�h P9st1 !ml;bi.napolls, Jrui .. 15, 195h, 
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APPENDIX I 

THE KOSHER FOOD LAW OF THE COMMOlJWlsALTH OF PENNSYLVANIA 

Whoever sells or' exposes for sale, in any place of business where 
food pt'oducts a.re sold, any article of food falsely represented , 
as kosher, either by direct statements orally or in wri·t;ing, or 
by the display of the word 11kosher11 in English or Hebrew letters, 
o:r by the display of any sign or Ilk"tt-k in simulation of such word, 
insignia,,. six point-eel star, or any mark which might reasonably be 
calculated to d.ece1ve or lead a reasonable person to believe that 
a representation is being made that the .food e:x;posed for sale or 
sold is kosher, or prepared in accordance with Orthodox Hebrew 
religious requirements,; or sells or exposes for sale acy meat or 
meat prepara·tion and falsely represents the same t.o be kosher, 
whet.her such meat or meat preparation be raw or prepa.r-od for human 
consumption, or as having been p1"epared under and of a product or 
products sanct,ioned by the Or't,hodox. Hebrew religious requirements, 
or falsely represents any .food products or the eont,euts of roiy 
package, or container to be so constituted. and prepared, by having 
or pennitting to be in5cribed thereon th� word 1tkosher II in any 
language., or sells or exposes for sale in the S..'U!le place of business 
both kosher and non-kosher meat or meat prepa:t"at,ions, ei'.;her rav: or 
prepa!'ed .for human consumption, and fails to indicate on his window 
sigr.1s and all display advertising, in block letters of at, leat four 
(4) inches in height, 11kosher and non-kosher meat sold heren, or 
e.xposes for sale, on any show window or place of.' business, both 
kosherand non-kosher meat ol:' meat pre:oa.rations, either raw· or 
prepared fo:r h'wn.an consumption., and .fails to display over each 
kind o:f n1eat or meat preparation so exposed, a sign in block let,ters 
at least, four {1.i.) inches in height, reading nkosher meatu o:r nnon
kosher meatn as the case may oo; is guilty of a misdemeru1or, and 
upon conviction thereof, shall be sentenced to pay a fine of not more 
than five hundred dollars ($500.00) or undergo imprison11ent not 
exceeding six (6) months, or bot.h. 

(P�11,;1l Lavr 872, par. 864:, adopted June 2h, 1939 ) .  
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APPE:N'DIX II 

S��y OF THE ONLY REPORT:&i'D CASE 
ARISING FROM 'l'HE KOSHER FOOD LAW OF PEl\!".NSYLVl1.?UA 

M.AllfHISCHlil'lI'rZ FOOD PRODUOTS nm. V" ROSEIIDERG 
DECIDED IN U.S •. DISTRICT COURT, EASTER!I l'ENN., JAN. 14, 1949 

Man.�ischewitz h..�d ree�ived an injunction restraining the 
defendent; Rosenberg, t1�om se11irl8 oer-tain oannetl to.ma.to soup$ 
bearing the Manni.�ehewi t.z label. Rosenberg sought to have the 
injunction lifted. This case arose when Mannisehew1:tz sought to 
have Rosenberg• s  pet.ltion d.ismisaed, on ·!;he grounds that irrepar
able injury to Mannisahewitzt s good will and name would result, if 
Rosenberg would be permitted. to sell. food which had been prepareal: 
under the Mannischawitz label and had been rejeoted as not 
measuring up "t,o its .standards of kashruth._ 

Plaiutil.f; Mannisohewitz, a .Ne111 York Corporation, v,as enga�ed 
in the distribution and sale <>f various food. products prepared in 
strict accordance wi·lih the Jewish dietary laws, which are commonly 
referred to as kosher. It had acquired, mnong tbose who believe in 
the Jewish I'eligion in this- country, an excellent reputa:Lion, not 
only for its rigid observance of the Jevtish dietary laws in the 
preparat,ion of .food prodt:tets., but ala-o for the high quality of· those 
products sold and distributed 1.U1der its label. On November 12, 1946, 
it licensed F0,od C�rmers Gorp. under a royalty agreement, to can and 
sell kosh0r rood product.$ 1:lllcler it·a :;Leibel provided oertain con.ditiona 
.'{(i!re met. One of these conditions was that the plaintiff was to 

, designate a Rabbi er Rabbis to supervise all the processes, nt Food 
canner1s expense. At the time, Food C.anner* s had its business 
establisrJlflent in Philadelphia, Pennsylvania.. On May 19, 1948, an 
involuntary- petition in bankruptcy was filed against, Food Canners. 
Shortly prior to the .filing of t,hat pe'tition, a warehouse company 
was in pos$ession of and held a. lien upon 1150 cases of canned 
soups belonging to Food Canners . All the cans of soup were marked 
kosh�r and bore the (Mrumischewit,z,) label. 1'he 1150 cases of 
canned soup included 525 cases of tomato soups -,.;hich plaintiff, 
Mannischew"itz, had rejected when canned by Food Canners, as not. being 
kosher, and not meas11ring up to the .standard provided for under the 
royalty contract.  The warehouse company sold the 1150 cases to a 
third person who in turn sold them to tlle dei'ililndant, Rosenberg. 
:Mannisohewitz, t.herefore, sought to restrain Rosenberg from selling 
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t,he 525 oases of tomato soup under- the Mannisehewitz an.me and label. 

The Court. rulE--<l that regard.i.ng the 525 cases of tomato soup 
which were not prepared in acoordance, with Jewish dietary laws, the 
Kosher- J:1'ood Act makes it, an offense for misusing the wor-c,i kosher in 
oonne1Ylii.on with the selling 01� esposing for sale of food products. 
11If . the cans et' tomato soup were not kosher rr, said the Court, ''this 
Act} • • • •  should be sufi'ic:tent deterl"ent to the defendant ' s  use of that 
designa·tion on 'those cans of soups" .. 

Rosertbergt s  mot.ion to ri_a;ve t.he i.nJunction lifted so that he 
might be permitted to sell 'the cans of soup under t.he "Man..-ru.schev.d:t:& 
label was, there.fora, dismissed. 
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APPEtmrx III 

THE SUNDAY LAW OF Tm� COUMOHllfEALTH OF PENNSYLVANIA 

Whoever does or per.forms worldly employment or business whatsoever 
on the Lord' s  day, commonly called Sunday, (works of necessity and 
charity only exeepted) ,  or uses or practices any game, hunting, 
shootingt sport or di.version whatsoever on t,he same day not authorized 
by law, shall upon conviction thereof, in a summary proceeding, be 
sentenced to pay a fine of four dollars for the U$e of' the Common• 
wealth, or in default of the payment ·thereof shall suffer six days '  
imprisonment; provided that nothing herein contained shall be 
construed to prohibit the dressing of victuals in private families, 
bake houses, lodging houses , inns and other houses of st-rangers, 
or to hinder watermen from landing their passengers or ferrymen 
from carrying over the water travellers, or persons removing nth 
their families on the Lord' s  day, com..monly called Sunday, nor to 
the delivery of milk or the necessitie:i of life be.fore nine of the 
clock in the forenoon, nor after five of the clock in the afternoon 
of the same day. 

(P.L. 872 Par. 699.4., adopted June 2h., 1939 ) .  
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