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Dr. Ephraim Kanarfogel

The Tosafist Oeuvre
and Torah u-Madda

This paper seeks to answer two questions: (1) Were the Tosafists affected
by or responsive to issues of a Torah u-Madda nature, and (2) How do
Torah u-Madda approaches or methodologies inform and enlighten the
study of Tosafot?

At first blush, there is precious little to discuss with regard to the first
issue. The Ba‘alei ha-Tosafot flourished in northern France and Germany
(Ashkenaz) during the twelfth and thirteenth centuries. While the Jewish
communities of Spain and Provence during those centuries were routinely
exposed to external philosophical, scientific, and literary studies, the
opportunities for exposure to the surrounding culture in Ashkenaz were
severely limited. One explanation for this development stressed the fact
that medieval Christian society was culturally less vital and markedly
more closed to Jews than was the Moslem world. A more recent view,
noting the substantive nature of medieval scholasticism, emphasized
instead the role that language played in limiting cultural contact or
absorption in Ashkenaz. The language of culture in Christian Europe was
Latin. Ashkenazic Jewry spoke the vernacular and wrote its rabbinic
corpus in Hebrew, but could not, for the most part, read or understand
Latin. This contrasts markedly with the situation of Jews in Moslem
countries. Spanish Jews spoke and wrote Arabic (due, perhaps, to the
higher cultural level and more open nature of Moslem society as a whole)
and could thus participate more easily and fully in Moslem culture.!

To be sure, Jews in northern France and Germany could understand
Christian sermons that were preached publicly in the vernacular. They
participated in the discussions or small-scale disputations that Christians
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52 The Torah U-Madda Journal

often engaged in with them.2 Indeed, the Ba‘alei ha-Tosafot even
acquired some familiarity with Christian doctrine.3 It is probable that a
number of polemicists and biblical commentators, including Rashbam,
could read Latin.4 Moreover, Jewish exegetes met and “talked shop”
with contemporary Christian colleagues.S Sefer Hasidim chastized those
who emulated “di’alektika shel goyim” and placed emphasis on “limmud
shel nizzahon” in their Talmudic studies, an accurate characterization of
the form of study and debate in the medieval cathedral schools.6 Appar-
ently there were some Jewish scholars who were aware of, and even
affected by, the method of study that was prevalent in those Christian
institutions.” But despite the evidence for contact in a number of areas,
there is no indication that Jews were familiar with the bulk of Christian
theological, legal, or philosophical literature.

The overall orientation of the Ba‘alei ha-Tosafot can best be described
as Talmudocentric.8 They occupied themselves almost exclusively with
the study and interpretation of the Talmud and other sacred texts and
were not familiar, at least not formally, with philosophy, science or “the
humanities.”® The Ba‘alei ha-Tosafot do not strike us in any sense as
paragons of Torah u-Madda, a point which is made even more sharply if
we compare them with their contemporary, Rambam.

And yet, despite their distance from a tradition of secular studies, the
Tosafists exhibited a number of traits that are usually identified with
enlightened or “Torab u-Madda” scholarship. For example, an unusually
high degree of academic freedom was prevalent in the Tosafist yeshivot.
Younger students argued freely with their venerable teachers. Even the
positions of Rashi and Rabbenu Tam were routinely subjected to intense
scrutiny and questioning by their students. Spanish scholars noted that,
unlike in their own institutions, students in Ashkenaz related to their
teachers (in academic contexts) as if they were peers. The difference was
attributed to the high level of learning in Ashkenaz which narrowed the
gap between teacher and student. A capable student in Ashkenaz who
devoted all his time to the study of Talmud could confidently engage his
teachers in intellectual combat and sometimes emerge victorious.10

Also, Tosafist methodology consisted of dialectics as well as critical
reading of texts,!1 both of which reflected a marked degree of intellectual
boldness. Regarding the dialectical resolution of apparently contradic-
tory sugyot, R. Shlomoh Luria (Maharshal, d. 1572) wrote that the
Tosafists of France rendered the Talmud:

... mB %an o5 5 axw mpnS oipnn M55 FMoDm . L L TR M1
TSN WM K¥n A1 9K 1 2P K91 7193 NAMIK T XMI01 133 NONIK 1T XTII0
12 191K TPOD 1M WHNT NMmNoi 5 wpm

Even though Rabbenu Tam censured those who engaged in untoward
pilpul because it would “pervert the words of the Rabbis,”13 he also
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Ephraim Kanarfogel 53

wrote, in the context of an innovative halakhic ruling, “that if the
Talmud says hayyav in one place and patur in another, we can harmonize
and explain both.”14 This type of approach can generate tremendous
hiddushim in halakhah at the same time that it can produce intricate
discussions which result only in theoretical hiddud.'5 Rabbenu Tam
pointed out that within the Talmud itself contradictions are raised even
from positions that are considered “‘shelo ke-hilkbheta.”’16 Indeed,
Tosafot frequently poses questions without arriving at an answer. Fur-
thermore, in a related context, Rashbam exhibited considerable intellec-
tual bravado in his commentary to the Torah. Once he had qualified
peshuto shel mikra as subservient or secondary to rabbinic/Talmudic
interpretation of the Torah, he saw no problem in formulating ahalakhic
or non-halakhic biblical interpretations.!”

As far as the critical reading of texts is concerned, Tosafot tests each
Talmudic statement not just in regard to other potentially conflicting
positions but also in order to verify that the statement itself is logically
well-based. In extreme cases, Tosafot even suggests that an Amora (or
sugya) was mistaken (to‘eb) in his (its) understanding or formulation of a
particular position or concept.'8 All of this, incidentally, has led some
modern scholars to point out, correctly, that the name Tosafot means
much more than simply addenda or responses to Rashi’s commentary. It
indicates a sense of being able to expand or complement the Talmud
itself.19

Furthermore, in regard to their post-Talmudic predecessors, Tosafists
felt no compunctions about rejecting an earlier halakhic position simply
because, in their view, it was not based on the best interpretation of the
Gemara. This is reflected most sharply in the strident claim of R. Isaiah
di-Trani, made explicitly in several places but implicit throughout his
halakhic corpus, that “any [interpretation] which does not appear to me
[to be reasonable] from the book [= the Talmud], even if Yehoshua bin
Nun said it, I will not follow. Indeed, I will not desist from writing what
appears to me to be correct.” R. Isaiah notes that even within Talmudic
literature certain Amoraim could disagree with Tannaim and later
Amoraim often emerged victorious in their arguments with earlier Amor-
aim.20 Using similar argumentation, R. Samson of Sens and R. Asher
b. Yehiel (Rosh) gave students and later decisors a free hand in arguing
with earlier authorities, provided that their positions were well-based
within Talmudic literature.2!

I shall now turn to the second major question under consideration. How
do methodologies that may be associated with Torah u-Madda, such as
an appreciation of the historical and literary development of a rabbinic
text or corpus, inform our study of Tosafot? Scholars who have system-
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54 The Torah U-Madda Journal

atically studied the Tosafot were especially interested in understanding
how and where these texts were compiled. Unfortunately, as Moritz
Glidemann noted already at the end of the nineteenth century, while the
Tosafists obviously studied and wrote a great deal, they said very little
about how they studied or composed their works.22 As the “im tomar/
yesh lomar” or “‘teimah/nir’eb lomar” forms indicate, Tosafot were the
products of give and take in the bet midrash. Students wrote Tosafot in
the presence of (and sometimes with the assistance of) their teachers.23
Tosafot were thus a form of notes or a record of study. The “live”
character of the Tosafot is further demonstrated by the inclusion of cases
or situations that actually occurred during the period of composition.24
The major creative battei midrash in twelfth-century northern France
were those of R. Tam, Ri, and Rash mi-Shanz. In Germany, the predomi-
nant trend, in contrast, was to compose self-standing works of Talmudic
commentary or halakhah rather than accompanying Tosafot, as shown
by the compositions of Raban and Rabiah.

In early Tosafot texts, each position was attributed to a specific
Tosafist. The attribution, however, would often be some form of “mi-pi
rebbifrabbenu,” which raises questions concerning just who “rebbi” or
“rabbenu” was. Moreover, thirteenth-century Tosafists who compiled
and edited earlier texts often added later Tosafot texts to that earlier
material. Questions and answers from previous generations were trans-
ferred to different locales by later Tosafists and individual strands
became blurred. There are also several collections of Tosafot on a partic-
ular Tractate emanating from different battei midrash, or reflecting dif-
ferent stages of editing. It is also still not clear how the Tosafot printed in
the standard editions of the Shas (known as Tosafot Shelanu) were
selected. This process may well have been a function of even such
mundane matters as the availability or price of manuscripts. The
numerous collections of Tosafot Rash mi-Shanz or Tosafot ha-Rosh that
have been published as separate entities are often longer and more
detailed, both in terms of names and other means of identification as well
as in terms of content, than the standard Tosafot.2$

R. Shmu’el Edels (Maharsha, d. 1631) noted that it is not unusual to
find a Tosafot in one place disagreeing with or contradicting a Tosafot in
another place.2¢ R. Hayyim Yosef Dov Azulai (Hida, d. 1806), the great
bibliographer among the aharonim, noted that this occurs because differ-
ent Tosafot emanated from different battei midrash. Thus, one cannot
consider as inherently problematic a contradiction between a Tosafot in
one tractate and another Tosafot in a different tractate because we do not
know who was the author of each position.2?7 Hida’s methodological
caveat was employed by subsequent poskim such as R. Ya’akov Ettlinger
(d. 1871).28
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Ephraim Kanarfogel 5S

In his seminal work, Ba‘alei ha-Tosafot, Toldotehem, Hibburehem,
Shittatam, Dr. Ephraim Urbach traced the contributions, intellectual
styles, and lives of the Tosafists from the early twelfth century through
the end of the thirteenth. In addition, Urbach attempted to identify the
Tosafist authors and editors of Tosafot Shelanu on each Talmudic trac-
tate.2? The results of his study allow additional problems with regard to
textual composition to be raised. For example, even within Tosafist
collections that were ostensibly the products of the same bet midrash,
different positions on the same issue, attributed to different Tosafists, are
presented as halakhically normative. Professor Urbach has demonstrated
conclusively that the printed Tosafot Shelanu to both Tractates Menahot
and Shabbat are from the academy of Rash mi-Shanz.30 A passage in a
Tosafot in Menahot (which ends with the letters 79" = 1221 701 = Rash
mi-Shanz) notes the quandry of R. Ya‘akov of Orleans (a student of
R. Tam) in regard to whether the tefillin shel yad needs to be removed
before entering the bathroom. The shel rosh, in addition to its
parshiyyot, has a shin actually written on the outside of the bayit and
must certainly be removed. The shel yad, however, has only internal
parshiyyot that are covered by the leather battim. Perhaps, it therefore
need not be removed.3! A Tosafot in Shabbat, on the other hand, cites
only the Kadosh of Corbeil (= R. Ya‘akov of Corbeil, another student of
R. Tam) who definitely held, without any reservation, that the shel yad
need not be removed.32

Modern scholarship has confirmed that different Tosafot have to be
treated, in effect, as if they were written by different Rishonim. Conflict-
ing Tosafist texts have to be treated as a mabloket (disagreement) rather
than as a setirab (contradiction). On the other hand, it is important to be
able to identify the particular Tosafist involved, wherever possible, in
order to use it to one’s advantage in learning. This information can
possibly lead to the explanation of a Tosafist’s position le-shittato or it
can aid in understanding the background of a perceived mabloket.

Another problem inherent in Tosafist methodology to which modern
scholarship has drawn attention occurs most often in matters of
hashkafah but can occur in matters of halakhab as well. Because Tosafot
attempts, by design, to resolve contradictions within Talmudic literature,
is it possible to know what position a particular Tosafist or group of
Ba‘alei ha-Tosafot held for themselves? To what extent is the answer
given in response to a potential Talmudic contradiction simply a good
answer, and to what extent does the answer contain what some like to
call “beged histori,” an actual personal or historical position of the
Tosafists? The Tosafist material on the issue of Torah lishmab and shelo
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lishmab provides an excellent illustration of the dimensions of this
problem.

As expected, Tosafot deals at every available opportunity with the
apparent contradiction between sugyot concerning the relative value of
Torabh shelo lishmab, and offers a resolution.33 In most cases, Tosafot
appears to favor the “functional” definition of Torah lishmabh, i.e., Tm5
mwy5 nm Sy 7N, Maimonides, on the other hand, clearly favors the
“devotional” definition or f1arxn TM.34 Do we in fact have what can
be identified as a Tosafist position on the important ideological issue of
Torab lishmah?

The problem is that Tosafot states its view of lishmab in the context of
its resolution of the contradiction concerning shelo lishmah. A crucial
sugya in Berakhot equates shelo lishmah with X121 X5w 15 m, while Rav
Yehudah (in the name of Rav) in Pesabim and elsewhere notes that 1
w9 X2 mwY XSw.35 Tosafot generally defines the unacceptable shelo
lishmah as 0IR% (X5 0™PS) ™13 1M (1K). This definition results from
the fact that the sugya in Berakhot, in which the unacceptable Torah
shelo lishmab appears, links it with malfeasance in the performance of
mizvot. By extension, then, Torah lishmabh is equated by that sugya with
one who is 0% nm Sy 15 (i.e., the functional definition).

It is thus clear that Tosafot’s definition of Torah lishmah has been
determined by the resolution of the shelo lishmah contradiction, rather
than by independent conceptualization. It is interesting to note that the
Rambam refers to the contradiction concerning shelo lishmab in a
responsum but purposely downplays it in providing his ideological defi-
nition of Torah lishmab in his Mishneb Torah.36 Certainly, his formula-
tion there is most concerned with expressing his conceptual position on
Torab lishmah, not in resolving tangential contradictions.

Even the most unusual Tosafot text on this issue,37 which appears to
espouse the devotional definition of Torah lishmabh, should be treated
and understood in similar fashion. Once again, the immediate context of
the sugya in Sotah conditions the definition of Torah lishmah as TS
mmanxn. Moreover, Tosafot on Tractate Sotab is essentially of German
provenance38 while all of the standard Tosafot texts that deal with Torah
lishmabh issues as they relate to the other sugyot were from the study halls
of Ri and his French students. Thus, the approach of Tosafot in Sotah
cannot be construed as a purposeful deviation (thereby representing a
personal position) on the part of those Tosafists who formulated the
more prevalent distinctions. Rather, it was merely another valid way,
utilized by a different group of Tosafists, of resolving a similar contradic-
tion between Talmudic sugyot. Indeed, two French collections of Tosafot
to Sotah, Tosafot Sens and Tosafot Evreux, record simply: winm
WMWY 0PN pIva w9 (= Pesahim 50b).3° The standard Tosafot to
Pesahim refers to Ri by name and offers the interpretation presented
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Ephraim Kanarfogel 57

above, i.e., omp5 N Sy TM5.40 Tosafot ha-Rosh, which also contains
mostly French material, has no discussion of the issue in its comments to
Sotah .41

In sum, awareness of the nature of Tosafist methodologies, as well as
of the different battei midrash and strands involved in the formation of
Tosafot can prevent errors in our talmud Torah. Moreover, it can lead to
an enhanced, deeper understanding of rabboteinu ha-rishonim.

NOTES
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137-38. Cf. E. Urbach, op. cit.,, I, 69-70 and ]J. N. Epstein, “Tosafot
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cit. (n. 6), 103-13 and H. Soloveitchik, “Three Themes in the Sefer Hasidim,”
AJSreview 1 (1976), 339-54.

See, for example, the Torah commentary of Rashbam ed. by D. Rosin (Breslau
1881/82) to Genesis 1:1, 37:2; Exodus 13:9, introduction at chapter 21, 21:6, 22:6;
Leviticus 16:10, 21:1. Cf. U. Simon, “Le-Darko ha-Parshanit shel R. Avraham Ibn
Ezra ‘al pi Shloshet Be’urav le-Pasuk Ehad,” Sefer Bar Ilan 111 (1965), 130-38;
E. Touitou, “Darko shel Rashbam be-Ferusho le-Helek ha-Halakhi shel ha-
Torah,” Millet 11 (1985), 275-88; M. Berger, The Torah Commentary of Rabbi
Samuel b. Meir (Ph.D. dissertation, Harvard University, 1982), pp. 271-81; D.
Halivni, Midrash, Mishnah and Gemara (Cambridge, 1986), 105-15; and M.
Lockshin, Rabbi Samuel b. Meir’s Commentary to Genesis (Lewiston, N.Y.,
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See, for example, ‘Eruvin 76b, Tosafot s.v. ve-Rebbi (cf. the reaction of the Vilna
Gaon, ad loc.); Mo‘ed Katan 5a, Tosafot s.v. la’atuyei; Bava Batra 39a, Tosafot
s.v. leitiv; Menahot 20a, Tosafot s.v. mide-izterikh.

See I. H. Weiss, Dor Dor ve-Dorshav, IV (repr. Tel Aviv, 1963), 296-300 and E.
Urbach, op. cit., I, 21-22.

See Teshuvot ha-Rid, ed. A. Wertheimer (Jerusalem, 1975) #1 (pp. 6-7) and #62
(pp. 101-103). Throughout his halakhic interpretations and rulings R. Isaiah
generally practiced what he preached in these programmatic statements. See, for
example, #64, #67, and his Sefer ha-Makbhria‘, #14, 21, 31, 55, 64, 71.

See R. Samson of Sens’ formulation in Ramah’s Kitab ’al Rasa’il, ed. by ]. Brill
(Paris, 1871), 131-32 and Perush R. Asher b. Yehiel le-Massekhet Sanbedrin 4:6.
Cf. A. Freimann, Ha-Rosh ve-Ze’eza’av (Jerusalem, 1986), 77-78. On the impact
of these attitudes within Ashkenaz, see my forthcoming “Rabbinic Authority and
the Right to Open an Academy in Medieval Ashkenaz,” to appear in Michael XII.
See M. Giidemann, op. cit. (n. 1), 34.

Such interaction between the teacher and student is reflected neither in Rashi’s
commentaries to the Talmud (see Y. Frankel, Darko shel Rashi be-Ferusho la-
Talmud [Jerusalem, 1980], 284-89) nor in the Talmudic commentaries of Ramah,
Ramban, or Rashba (see M. Breuer, op. cit. [n. 10], 47-48).

See, e.g., H. H. Ben-Sasson, ‘““Hanhagatah shel Torah,” Behinot be-Bikkoret ha-
Sifrut 1X (1956), 39-53, and ]. Katz, op. cit., (n. 3), pp. 24-27.

See E. Urbach, op. cit., I, 21-31.

. See Maharsha, Hiddushei Halakhot, Pesahim 27a, Tosafot s.v. ‘ad she-yebe bo,

and Gittin 74a, Tosafot s.v. ‘ikka benayhu.

See Hida, She’elot u-Teshuvot Yosef Omez, #101. See also the “Tosafot” entry in
his Shem ha-Gedolim.

See his She’elot Binyan Zion ha-Hadashot, #142.
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See E. Urbach, op. cit., 11, 600-75.

Ibid., 601-05, 663-65.

See Menahot 35b, Tosafot s.v. elu tefillin she-ba-rosh.

See Shabbat 61a, Tosafot s.v. dilma. For the substantive halakhic ramification of
this seemingly slight difference of opinion, see R. Hayyim Binyamin Pontrimoli,
She’elot u-Teshuvot Zappibit bi-Devash (Salonica, 1848), #26 (fol. 46d).

See, for example, Berakhot 17a, Tosafot s.v. ha-‘oseb; Pesahim 50b, Tosafot s.v.
ve-kan; Ta‘anit 7a, Tosafot s.v. ve-khol; Nazir 23b, Tosafot s.v. she-mitokh; and
Tosafot Yeshanim on Yoma 72b-73a, s.v. lo zakhi. The fact that the same Amora
(Rava) was involved in the presentation of the conflicting Talmudic passages
heightens the contradiction.

See N. Lamm, Torab Lishmah (New York, 1989), 196, 211-13. For the definitions
of Torah lishmab, first formulated by Dr. Lamm in his doctoral dissertation of the
same title (Bernard Revel Graduate School, Yeshiva University, 1966), see
pp. 191-92.

See above, n. 33.

196-97 and 225, n. 48.

Sotah 22b, Tosafot s.v. le-‘olam.

See E. Urbach, op. cit., 11, 637-39. These Tosafot were probably composed or
edited by a student of R. Yehudah b. Kalonymus sometime after 1230. The
student had before him a collection of Tosafot Ri judging from the many times
that Ri is cited. (See, for example, Sotah 22b, Tosafot s.v. ve-she-ba’alah.) None-
theless, the German origin of Tosafot on Sotab is indicated by the relatively large
number of German Tosafists cited (including the editor’s teachers) and by the fact
that Rashi’s commentary is cited as “perush Rashi’ (see, e.g., Sotah 22b, Tosafot
s.v. be-shavin) rather than as “perush ha-kuntrus,” which was the way that
French Tosafot referred to Rashi’s work.

See Tosafot Evreux ‘al Massekhet Sotah, ed. by Y. Lifshitz (Jerusalem, 1969), 59.
See also Tosafot ha-Rashba (= R. Samson b. Abraham of Sens) ‘al Massekbet
Pesahim, ed. by M. From (repr. Jerusalem, 1971), 131. Cf. I. Ta-Shema, “Ketav
Yad Parma 933 (Tosafot Hakhmei Angliyyah) ve-‘Erko,” ‘Alei Sefer V (1978),
100, n. 21, and E. Urbach, op. cit., I, 291 and 481, n. 17*.

See E. Urbach, ibid., 11, 608-09. Cf. Tosafot R. Yehudah Sir Leon ‘al Massekhet
Berakhot, ed. by N. Sachs (Jerusalem, 1969), 1, 197, n. 325.

See E. Urbach, ibid., 11, 586-99.

Identifying Rashi’s position based on his commentary to Berakhot 17a, s.v. ha-
‘oseb shelo lishmah, is also problematic. This passage raises the contradiction
concerning Torah shelo lishmah (from Pesabim 50b) and resolves it as Tosafot
does. The resolution is then supported by a reference to the Talmud Yerushalmi. It
should be noted that Rashi rarely seeks to resolve contradictions between sugyot.
Indeed, there are contradictions in his own explanations of similar passages in
different sugyot because his goal as a commentator was to interpret the sugya at
hand most accurately and efficiently. See Y. Frankel, op. cit. (n. 23). Moreover,
Rashi rarely cites the Talmud Yerushalmi in his Talmudic commentaries. See
M. Higger, “The Yerushalmi Quotations in Rashi,” Rashi Anniversary Volume
(New York, 1941), 191-92, 199-211; L. Ginzberg, Perushim ve-Hiddushim bi-
Yerushalmi (New York, 1941), I, 110-12; E. Urbach, ibid., 11, 705, n. 33; and cf.
A. Grossman, op. cit. (n. 9), 384-86. Finally, in all three manuscripts that contain
Rashi’s commentary to Berakhot 17a (British Museum 409 [fol. 9v], Parma 2589
[De Rossi 1309] [fol. 15r], and Vatican 229 [fol. 290v]), this passage is missing.
[For a description of the manuscripts of Rashi’s commentary to Berakhot, see Y.
Malachi, “Nusah Aher shel Perush Rashi le-Massekhet Berakhot,” ‘Alei Sefer XI1
(1986), 65.] Given the clear similarity between the content and style of Rashi’s
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comment and the so-called Tosafot R. Yehudah he-Hasid (= R. Yehudah Sir Leon)
‘al Massekhet Berakhot (see the above note) and Tosafot ha-Rashba ‘al Massekhet
Pesabhim (see above, n. 39) in addition to the other anomalies indicated, it appears
that this Tosafot comment somehow entered into the text of Rashi’s commentary.
Cf. N. Lamm, op. cit., 196.

It is possible, on the other hand, to identify the “personal” position of Sefer
Hasidim concerning Torab lishmab. See H. Soloveitchik, op. cit. (n. 16), 344,
n. 109, and N. Lamm ibid., 207, 213-14.
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