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TheWashtenaw County BarAssociation –
It’sWhereYou Belong! We rolled out this
tagline last July at the start of our fiscal
year to help us welcome and support more
lawyers in our Bar. Thanks to relation-
ships, activities, and our website, we ex-

panded our membership ranks with 67 new members this year.
Having exceeded last year’s tally of 43 new members, and knowing
new members are waiting to join in July, I am eager to start attracting
even more lawyers this coming year. In the meantime, we are rolling
through a busy spring!

First, congratulations to Judge Richard E. Conlin on receiving the
WCBA’s Professionalism & Civility in the Practice of LawAward at
our Annual Award Meeting & Election in April. Judge Conlin has
served on the 14ADistrict Court bench since his appointment in 1995.
DougMullkoff nominated Judge Conlin for the award with this heart-
felt statement, a feeling clearly shared by the 100+ people who at-
tended to honor the judge.

“Dick Conlin has been a joy to practice in front of. He was highly
respected as a civil attorney before generously giving back to the
community by agreeing to become a judge. His temperament is ideal
for the bench. Always pleasant, calm, and kind. He makes people
know they matter. Wise but soft spoken and humble. Quick to smile
and put others at ease. Courteous, helpful, friendly. Dick sets the stan-
dard for excellence.”

Doug Mullkoff and Mike Gatti presented the award to Judge Conlin,
and Judge Connors shared a big fish tale involving the honoree. Ever
the gentleman, Judge Conlin admitted only that the story had “ele-
ments of truth in it.” Established in 1991, the Professionalism & Ci-
vility Award is now presented every third year at the annual Bar
dinner, on a rotating schedule with the Patriot and Liberty Bell
Awards.

The annual Bar dinner also included the return of 18 former Bar pres-
idents for the second year in a row. A personal note of thanks to all
of our former Presidents for continuing to support the Bar. I am glad
you still belong! Events like this one and the upcoming Bench-Bar
conference also make it easy to catch up with members, like talking
with Abby Elias on the eve of her last day in the Ann Arbor City At-
torney’s Office after 23 years. Congratulations,Abby, thank you, and
enjoy your retirement! Congratulations also to Joy Gaines on her
promotion to FirstAssistant Public Defender, Juvenile Division! Joy
is modest; thankfully, Chief Public Defender Delphia Simpson was
there to share the news.

Thank you also to this year’s Board members, committee and section
chairs, and to Executive Director Kyeena Slater and Kelley Lindquist.
The Board is a vibrant mix of personalities guiding the Bar and Ky-
eena and Kelley make the daily operations run like a well-oiled ma-

chine. On July 1st, Mark Jane will step up as President. I look for-
ward to Mark’s leadership with his passion for the Bar, his knack for
the fine print, and his winning trivia knowledge.

After our Bench-Bar conference on May 3rd, keep an eye open for
the “WCBANight Out at the Driving Range” in May and a book dis-
cussion event on Tough Cases. Also, I’d love to have you join me
again in a fun 5K run/walk, this time the “Oberun”. It’s an evening
summer solstice event at Wiard’s Orchard on Friday, June 21st.
www.runoberun5K.com After that, there are only four months until
the Bar makes another strong showing in the Purple Run 5K for Safe-
House!

Last, to further foster that feeling of belonging, I hope you enjoy get-
ting to know more of our members through the Before They Were
Lawyers quiz below.

Cheers from the Bar,
Elizabeth

Elizabeth C. Jolliffe

Elizabeth@yourbenchmarkcoach.com

1. Judge Archie Brown, 22nd Circuit Court
2. Karen Field, Washtenaw County Prosecutor’s Office
3. Nick Gable, Legal Services of South Central Michigan
4. Joy Glovick, Conlin, McKenney & Philbrick, P.C.
5. Joelle Gurnoe-Adams, Chalgian & Tripp Law Offices, PLLC
6. Elizabeth Jolliffe, Your Benchmark Coach
7. Tom Kent, University of Michigan Office of the General

Counsel
8. Matthew Kerry, Kerry Law PLLC
9. David McDaniel, Jaffe, Raitt, Heur & Weiss, P.C.
10. Miriam Perry, Washtenaw County Office of the Public De

fender
11. Judge Kirk Tabbey, 14A District Court
12. John Whitman, Garan Lucow Miller, P.C.

a. Fotomat attendant
b. Dental assistant
c. English teacher in rural Japan
d. Lady Foot Locker salesperson
e. Garbage collector
f. Backstage security, Castle Farms

Music Theatre
g. Auto mechanic
h. Irrigation system installer
i. Photographer @ “Picture Man”
j. Auto mechanic
k. Tile Setter
l. Auto body & repair technician

BEFORE THEY
WERE LAWYERS
Match the attorney with a past job

Answers on page 6
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Defendants who are convicted and sentenced 
cannot relitigate the speci�c facts underlying their 
conviction. Yet, two separate trials -- a criminal 
and a civil -- may result from the same fact pattern 
when a crime is committed and a personal injury 
is sustained as a result of alleged negligence, 
recklessness, or deliberate behavior of a party. In 
these circumstances, the criminal trial will usually 
precede the civil trial as courts are generally open 
to granting a stay to civil proceedings during 
pending parallel criminal proceedings.

In the ensuing civil trial, how best can a plainti� 
and defendant make use of testimony and evi-
dence that was presented in the criminal trial? 

It is elementary that the proof of disputed facts, 
and in some cases their admissibility, di�ers. For 
example, if a party’s criminal conviction per se
does not have a direct connection to the particular 
facts at issue in the civil lawsuit, that conviction 
itself may not be admissible as evidence of the 
alleged civil wrong, but it may be admissible to 
demonstrate character evidence, for impeachment 
purposes, or to implicate that a party acted in accordance with a character 
trait or tendency. See FRE Rule 609. Impeachment by Evidence of a Crimi-
nal Conviction.

Plainti� ’s Perspective

One of the most important events from the plainti� ’s perspective is the 
criminal trial. Many accused perpetrators pursue the strategy of waiting 
until the trial is imminent to reach a plea agreement. A plea agreement can 
involve the admission of guilt of the underlying o�ense. Sometimes a plea 
is o�ered that involves an admission of guilt of a lesser o�ense rather than 
the one originally charged. Some states allow “nolo contendere” pleas which 
means “no contest.”  Nolo contendere pleas do not admit guilt but allow 
the trial court to convict and sentence as if the accused were guilty.  Nolo 
contendere is o�en limited to the criminal proceeding and is made when 
the perpetrator wants to admit responsibility in the criminal case but not in 
the civil case.

If a plea agreement is unsuccessful, the trial commences.  A conviction can 
o�en be useful in the civil trial, while an acquittal may not be admissible, 
since the standards between criminal conviction and civil liability di�er.     
If the accused is guilty of an intentional act, the employer of the defendant 
will almost certainly claim in the civil action that the conduct was outside 
the scope of employment or agency.

Regardless of whether there is a plea or a verdict, the lead-up to the trial 
will provide an abundance of information and documentation that will 
assist the plainti� in the civil action. �ere may be police investigative ma-
terials, interrogations (sometimes on video), body-cam footage, testimony 

during the criminal proceedings, including trial as well as other useful 
material.  Once the conviction is achieved, much of this material may be 
available in unredacted form by subpoena.

Defendant’s Perspective

A criminal conviction can have profound and sometimes unexpected e�ects 
on the defense of an associated tort.  For example, if the convicted individu-
al’s employer is sued, intentional criminal conduct or other intentional torts 
are ordinarily considered to be outside the scope of employment.  �us, a 
conviction can sometimes strengthen an employer’s defense.   

If there is no conviction, the case against the employer can become stron-
ger. Intent crimes are o�en defended by trying to negate the element of in-
tent by admitting that the outcome was unintentional.  If the accused agrees 
that the conduct was negligent and not intentional, then it is possible that 
no crime was committed.  In a subsequent civil trial alleging negligence, 
however, the criminal defense and testimony supporting it may operate as 
an admission of negligence and make the civil case much more di�cult to 
defend.

Conclusion

Short-sighted strategies that may help a plainti� or defendant regarding 
criminal proceedings may yield unnecessary liability later on in a civil trial. 
When representing a client in a civil matter following or occurring simul-
taneously with a criminal case stemming from the same events, attorneys 
must be nimble. Decisions and evidence in two di�erent venues can be 
variously portrayed and interpreted. For this reason, an attorney who has 
both criminal as well as civil litigation experience can be very helpful.

Cameron R. Getto is a shareholder with Zausmer, PC, in Farmington Hills, 
MI focusing on litigation, including health care law, sex abuse, human ser-
vices organizations, and catastrophic claims. Contact: cgetto@zausmer.com.

Daniel Pollack, MSW, JD is Professor at Yeshiva University’s School of Social 
Work in New York City. Contact: dpollack@yu.edu.
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